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INTRODUCTION. 
— 0 — 


The Hindoo Law of Adoption is one of very great 
practical importance in this Country. Numerous 
questions arise in the Indian Courts in which an inti- 
mate acquaintance with the principles of the law 
bearing on the subject becomes almost unavoidable to 
the full performance of the duties both of the Bench 
and the Bar. 

The late Mr. J. C C. Sutherland’s excellent trans- 
lation of Dattaka Mimansa and Dattaka Chandri- 
ka, the two most valuable works on the subject of 
Adoption, published so far back as the year 1834, be- 
ing out of print, and a large number of important de- 
cisions on that subject having since been given by 
the highest Courts of Judicature in this country and 
by Her Majesty’s Privy Council in England, it has 
been suggested that a re-print of the work, supplement- 


‘ ed by the rulings of the Judicial authorities, would 
be useful to the public. The Compiler has therefore 
` -undertaken this task, and how far he has been suc- 


cessful in his efforts to make the work useful, it is 
for the indulgent public to decide. 

The Compiler needs not add that Dattaka Chun- 
drica in Bengal and Dattaka Mimansa throughout 
India are the text books ; and in fact these are the 


only works that are referred to in cases of adoption 
under the Hindoo law. 


In the Appendix which is subjoined will be found 
important rulings of the Privy Council and the 
Sudder Dewanny Adawluts of the Lower and North 
Western Provinces, as also those of the Madras and 
Bombay Presidencies, and the Supreme Court of 
Calcutta &. 

The Compiler has received much assistance from 
Pundit Grisih Chunder Turkolankar, Pleader Judge's 
Court 24-Pergunnahs, while the work was going 
through the Press. 


CALCUTTA, 
December, 1865. KISHEN KISHORE GHOSE. 


PREFACE. 

BY THE 

Lare MR. J. C. C. SUTHERLAND. 

ele 
Tux religious ordinances of the Hindus, inculcate the 
indispensible necessity, that, a man should be survived by 
male offspring for performing his exequial rites and other 
purposes. In consequence, on defect of real legitimate 
issue, the affiliation, under prescribed rules, of a kins- 
man or other person is enjoined: and an individual, 
thus regularly adopted, acquires the filial rights, which 
attach to the real son. This law, peculiar perhaps to the 
Hindu code, must often operate harshly towards rela- 
tives connected by the nearest ties of kindred : and it 
is not surprising, that cases of great importance, invol- 
ving questions, as to the legality of an adoption, should, 

(and they frequently do,) arise. 

The admirable translations by Mr. coLEBROOKE, of 
the treatise of JTMUTA-vA HANA, and that in the Mita“ 
kshara, on the law of inheritance, have laid open to all, 
that important branch of Indian jurisprudence. ` But, 
though the judicious notes, subjoined to that part of the | 
latter treatise, which refers to the succession of adopted 
sons, afford valuable imformation on many questions of 
consequence, relative to adoption ; still, the want of an | 
English version of some work of authority, professedly 
treating, on the subject, and which might exhibit the 
law of adoption fully and connectedly, has been sensibly 
felt. It was with a view to supply this deficiency, that 
the present publication was undertaken, under the au- | 
thoritative sanction of Mr. CoLEBROOKE’s advice. 

The Dattaka Mima‘nsa’, is the most celebrated work | 
extant on the Hindu law of adoption. Its author, Nan- 
DA PANDITA, has attained considerable literary pre- 
eminence—an excellent and copious“ commentary 
by him, on the institutes of VISHN U, denominated the 
Vaijaganti, exists in much esteem, and he likewise was 
the author of a commentary on the Mita’kshara, under 
the title of Pratita‘kshara. The Dattaka Mi'ma'nsa’, 
as its name denotes, is an argumentative treatise, or 
disquisition, on the subject of adoption; and though, | 
from the author’s extravagant affectation of logic, 


* Mr. COLEBROOKE in his preface to the Da'ya-bha’ga C 
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the work is always tedious, and his arguments often 
weak and superfluous— and though, the style is fre- 
quently obscure, and not unrarely inaccurate,—it is on 
the whole, compiled with ability and minute attention 
to the subject, and seems not unworthy of the celebrity 
which it has attained. But whether justly or unjustly, 
the estimation in which it is held, peculiarly suggests its 
selection for the purposes of the present publication. 

The Datiaka Chandrika is amore concise treatise, 
on the same subject, by DEVAN'D'A-BAAT'T'A, the auth- 
or of an eminent compilation of law entitled the Smriti- 
Chandrika’ It is a work of authority, and supposed 
to have been the ground-work of NANDA PANDITA’S 
disquisition. The doctrines of the two books, vary on 
some points, and as the work is short, it was deemed 
advisable to include it in the present publication. 

Having said thus much, in explanation of the selec- 
tion made, the Translator would willingly annex some 
account of the authors, whose tracts are now presented 
in an English dress. With very limited opportunit 
however, he has failed in ascertaining any particular 
relative to them, further than that they are both wri- 
ters of southern India. Of the Smriti-Chandrikn’ of 
DEAN DA-BHAT TA, Mr. CoLEBROOKE  observes,— 
“This excellent treatise of judicature, is of great and 
“ almost paramount authority, as I am informed, in the 
‘countries occupied by the Hindu nations of Dravira, 
“ Tailinga and Carna ta; inhabiting the greatest part 
of the peninsula or Dek’hin.’’—It is not unlikely, that 
the Dattaka-Chandrika’ may have attained equal dis- 
tinction. 

The method in which Hindu lawyers, (and indeed 
Hindu writers in general,) treat every subject, is highly 
uncongenial to European taste: and in fact in order to 
acquire or retain a correct knowledge of the subject, 
treated on, and the author’s peculiar opinions, indistinct- 
ly blended, as they often are, with those of others, it is 
necessary to devote much attentive application,—gene- 
rally more, than inclination and leisure will admit of 
being bestowed, by the officers entrusted with the ad- 
ministration of civil justice in India.—The Translator 
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in consequence, in the hope of augmenting the general 
utility of the work, has compiled, and added a brief Sy- 
popsis or summary of the Hindu law of adoption; in 
which, it has been attempted to exhibit succinctly, eve- 
ry topic practically important. This compilation, of 
eourse, possesses n intrinsic authority whatsoever. Of 
the positions, it contains, many are dubious, and some 
may prove erroneous. Still however, it is hoped that, 
it will be found useful, in directing the attention, of 
judicial officers, to the various questions, which may 
arise in cases of adoption—questions, which in many 
instances, would not occur to those, who have not made 
this branch of law, the object of particular study, and 
which, the native officers, on whom the duty of exposi- 
tion devolves, might ignorantly or wilfully leave unno. 
ticed, or erroneously solved. 

In regard to the law of inheritance, important distinc- 
tions obtain, in the doctrines of the Gaura or Bengal, 
and other schools of law—and this difference has given 
rise to controversial writing, and various tracts, professed- 
ly treating on that branch of judicature, as received in 
the different schools respectively. But the case is not the 
same, in regard to the law of adoption. Some difference 
of opinion, may be indeed observed amongst the indivi- 
dual writers on the subject, but it does not appear, that 
any set of dogmas, has been espoused, or opposed, as the 
peculiar doctrine of any particular school_—The points, 
on which any difference of opinion obtains, are noted in 


the Synopsis; and the Translator has in some instances 


intimated, what appears to him, the more correct and pre- 
vailing doctrine. But compiled, as this work has been, 
under circumstances, affording little facility for enquiry 
or collecting information, he has not, from an apprehen- 
sion of misleading, attempted to debar, or restrict the 
operation of any particular rule, to the limits of any pecu- 
liar tract of country. In fact, such precision is scarcely 
to be attained. a contested question or dubious 


point, which may arise, can only be determined, by re- 
ference to the Hindu law officers; who, in delivering 


their opinions, would be guided by the law, as generally 
received in the part of India, where the case might arise. 


vii 


Much collision however, of decision, would be obviated, 
and the accuracy of undeviating principles attained, if the 
opinions, of the subordinate Pandits, on any question 
or point of the nature referred to, were submitted for veri- 
fication, to the Pandits of the Saddar Dewa ni Adaulut. 

The translation, particularly of the more abstruse trea- 
tise of Nanpa PANDITA, in many places, unavoidably 
partakes of the obscurity of the original: to render it 
more intelligible, notes have been occasionally introduced : 
other notes have likewise been added, in illustration of 
particular allusions and rites, and rarely to exhibit varia- 
tions in the reading of the text. Itis hoped, that these 
notes, (they may always be pussed by others,) will not 
prove unacceptable to the curious, and still less to the 
Sanscrit reader, whose study of the original treatises, par- 
ticularly in the absence of all commentary, it is presumed, 
the volume now published, is calculated to facilitate. The 
addition of the Synopsis has superseded the necessity, 
Which otherwise would have existed, of indicating in notes, 
what points, the respective treatises may differ, and in 
what respects, they may be supported, and contradicted 
by. other authorities. | 

Five years have nearly elapsed, from the commence- 
ment of the translation of the treatises now presented to 
the public. Its progress has always been retarded, and 
often totally suspended by official avocations and other 
causes. This circumstance, no doubt, has been produc- 
tive of some inaccuracies and omissions, which a continuous 
application to the work would have obviated. Much labour, 
however, has been bestowed to render the translation cor- 
rect, and it is hoped, that on the whole, it will be found a 
faithful version. The Translator is conscious, that from a 
publication, such as that now offered, no literary reputa- 
tion can be derived : but he indulges in the hope, that the 
humble merit of having devoted to an useful purpose, 
some hours of occasional leisure, will not be denied; and 
ample indeed, will he regard the remuneration of his labour, 
if this meed be bestowed, or should the present work, be 
found in any degree, to facilitate the dispensation of civil 
justice in India. 


Í MorGErR, } 
1st July, 1819 
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DATTAK A-MIMANSA. 


A TREATISE ON ADOPTION, 


BY 


NANDA PANDITA. 


r. 


SECTION I. 


Adoption why, and by whom to be observed—By a Woman 
when valid—By what precept ordained—What Descrip- 
tions of Sons to be adopted in the present Age. 


1. Havine prostrated himself before Vina yaka*, whose 


two feet are to be adored by the world, NAN“ DA Pan’pi'ta | 


argumentatively discusses the subject of affiliation. 

2. By whom; how qualified; at what time; for what 
purpose; from whom; and who may be adopted as a son? 
That, on which former writers have not deliberatively treat- 
ed, is fully propounded here. 

3. On this subject Atri says, By a man deitate of 
a son only, must a substitute for the same, always be adopt- 
ed: with some one resource, (yasmdt tasmát prayatnatas) 
for the sake of the funeral cake, water, and solemn rites.” 

4. A man destitute of a son (aputra,) is one to whom 
no son has been born, or whose son has died: for a text of 
S’aunAKA expresses, One to whom no son has been born, 
or whose son has died, having fasted for a son, &c.:” Another 
reading recites, “The impotent man,}or also one whose 
offspring has died.” 


3. By a man, fc.) This text is here translated so as to conform with 
the interpretations subsequently given by the Author; this will account 
for the deviation in some parts from the more obvious sense of the passage 


* GANESA, 


Subject pro- 
posed. 


Topics men- 
tioned. 


a 


ATRI quoted to 
show that the son- 
less man only is 
euo to adopt 
—and why? 


Term ‘ Aputra” 
of ATRI explained. 
SAUNAKA. 


Omission of the 
sonless man to 
adopt, argued to 
be an offence, and 
authorities in sup- 
port cited. 


The express ion 
‘only’ in the text 
of ATRI meant to 
exclude adoption 
by one having a 
son. 

This elucidatory 
of the word “ dis- 
tress” in a text of 
MENU. 


So explained by 
APARARKA. 


Another inter- 
pretation, as in the 
Mitdkshara, no- 
ticed. 


( 2) 


5. By a man destitute of a son, &c.“ Since it is shewn 
by this, that the being so destitute, is a cause; in omitting 
to adopt a son, an offence even is incurred; for the precept 
enjoining the production of a son being positive, it results 
that the contravention of it, is the cause of an offence; and 
on defect of any son in general, exclusion from heaven is 
declared in this text; Heaven awaits not one destitute of 
a son, &c.*?” And further, in the following passage, also, 
a son, in general, is shewn to be the cause of redemption 
from debt. A Brahmana, immediately on being born, 
is produced a debtor in three obligations: to the holy 
saints, for the practice of religious duties: to the gods, for 
the performance of sacrifice: to his fore-fathers, for off- 
spring. Or he is absolved from debt who has a son, has 
performed sacrifices, and practises religious duties.“ 


6. By a man destitute of a son only.“! The incom- 
petency of one having male issue is signified by the term 
“ only” in this passage. 

7. By this the word ‘distress’ (d nat) used by Menu in 
the following text is explained :—“ Whom tbe father or 
mother during distress, may give as a son, confirming the 
gift with water, &.“ And it is explained in the same man- 
ner by APARA'RKA, “ During distress, that is, the adopter 
having no sont.“ 

8. Or it may be interpreted during distress,’ during a 
famine, and so forth: as in the Mitdkshara§. “ By specify- 
ing distress it is intimated that the son should not be given, 
unless there be distress: this prohibition regards the giver.” 
Accordingly Ka’rya’yana, During a season of distress 
the gift or even sale [of a son] may be made: otherwise 


Both passages here cited are from the Védas. 

+ Menu 9.168. Cited also at length in the Mitdkshara on inheritance, v. 
Colebrooke’s translation, Ch. I. Sect. 11. § 9. and notes, where this and other 
explanations are noticed. | 

+ ArARAREA, the author of a commentary on MENU. 


§ On inheritance, vide trans, Ch. I, Sec, 11. § 10. and notes. 
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the same must not be done: this is the injunction of the 
holy institutes.“ 

9. Menu also, A son of any description, must be an- 
xiously adopted by one who has none: for the sake of the 
funeral cake, water, and solemn rites; and for the celebrity 
of his name.” He who has no son may appoint his 
daughter in this manner to raise up a son for him, &c. &c.” 


10. (a.) As for the instance, appearing, of the adoption as 
sons of Der’vara’ta and the rest by Viswa’MiTRa, and 
others, although possessing male issue: that from its 
repugnancy to the revealed law, as contained in passages 
before quoted, (v. § 5,) must be understood, (in the same 
manner asthe eating the haunch of a dog, and so forth,) 
not to imply the existence of a revelation [authorizing the 
act.“ 


9. MENU also.] Two texts are here quoted. The first, though 
also cited in the Dattaka Chundrika and other works, as from MENU, 
is not found in the Institutes of that Author. It may, however, be 
from VRIHAT-MENU, a work frequently quoted in law treatises, but 
which if extant is very rare. The latter text is from the Institutes: its sequel 
is thus:—‘* [Saying,] The male child who shall be “born from her in 
wedlock shall be mine, for the purpose of performing my obsequies.“ 

MENT, 9, 127. 


10. The adoption as sons of DE'vARA’'TA and the rest, fc. &.] On 
this subject the following passage from the Vish’nu-purana occurs. The 
son of Viswa’MITRA was SUNA-SEP’HA, a descendant of Briau, given by 
the gods: subsequently he was called DEVARA “ TA. And afterwards persons 
called Map’HU-CH,CH,HANDA, JAYA-KRIST, DE’va’SHT’AKA, KACH,CH,HAPA 
and HARTTARKA were tke [adopted] sons of Viswa’mMirra.” VIswa/MITRA 
was born in g Kshatriya or military class, and by excessive devotion 
raised himself to sacerdotal rank. The passage quoted has reference to that 
period of his life when he had become a Brahmana. 

The eating the haunch of a dog.) It is recorded of VISwA“urrRA that 
when perishing with hunger he ate the haunch of a dog. [v. MENU 
10. 108.] It is not however to be inferred from this, that there exists a 
revelation authorizing the act. 

* It may be here observed, once for all, that words or sentences included 
within these marks or brackets [] are not expressed in the original, but insert- 
ed by the translator to complete the sense of the text, or render it more clear. 


(a.)The translation of this passage is not sufficiently accurate and intelligible- 
The following may be regarded as the correct version of the original in the 
text. 

The instance of the adoption of Dr’vaRa’Ta and the rest as sons by Vis- 
WA'MITRA and others although possessing male issue (notwithstanding that 
it is repugnant to the revealed law as contained in passages before quoted) 
must be understood (in the same manner as the eating the haunch of a 
dog and so forth) not to imply the existence of a revelation (authorizing 
the act.) 


Text of MENU 
on the subject of 
adoption cited. 


The indication 
in scripture, of 
sons being adopt- 
ed by persons 
possessed of male 
issue, is not con- 
clusive of a revela- 
tion to that effect. 


Objection, that 
the indication of a 
revelation super- 
sedes that record- 
ed from memory, 
anticipated and re- 
futed. 


But even if ad- 
mitted, the fatlier 
having issue, must 
have the assent of 
the same to adopt 
another son. 

A revclation to 
this effect indica- 
ted, and objection 
refuted. 


The word “son” 
includes the son 
and grandson of a 
son, as appears 
from 


A text of MENU. 


64) 


11. It is not to be argued, that a revelation recorded from 
recollection, does not supersede the indication of a [ differ- 
ent] revelation: for it is of great authority, being supported 
by direct passages of revealed law, such as, Heaven 
awaits not one destitute of male issue ;” and so forth. 

12. But, however, if you pertinaciously insist on the 
superior cogency even of the indication of a revelation to a 
revelation recorded from memory, then we accede that a 
man, though possessed of male issue, may adopt another 
son with the sanction of such issue, on account of the 
revelation indicated in the following passage: By that 
which our father recognized we abide. We place you before 
us, you, we follow, &c.” Neither should it be urged, that 
this regards the making an elder son, not the adoption of a 
son; for the one would be invalid; if the other may not be 
done. ö 


13. By a man destitute of a son.|” The word son here 
used is inclusive also of the son’s son and grandson, for 
[through these] the execlusion from heaven, denounced in 
such passages as Heaven awaits not one destitute of a 


It is useless to enlarge. 


son,” is removed: since it is declared in the text subjoined, 
that the mansions of the happy are attained through the 


grandson and the other. By a son, a man conquers 


worlds: by ason’s son, he enjoys immortality: and after- 
wards by the son of a grandson, he reaches the solar abode. ““ 


11. It is not to be argued.) The author anticipates that an adversary 
may allege, that the instance recorded in scripture of Viswa’MITRBA and 
others adopting another son, though possessed of male issue, indicates the 
prior existence of a revelation authorizing the act : and that a revelation so 
indicated is more cogent than the rules of revealed law recorded from 
memory by ATRI and MENU, in § 3 and 9. This objection he refutes. 


12. Neither should it be urged that this regards.) The passage quoted 
is apparently from the Védas: but the translator not having succeeded in 
discovering it, is unable to estimate exactly the scope or merit of the 
arguments used. It is difficult to suppose that the Author means to assert 
the analogy between investing a younger son with seniority and the affiliation 
of a stranger. To reconcile this part satisfactorily it appears necessary to 
assume. that the passage cited regards the case where a father creates as an 
elder son, in preference to his other real sons, one previously adopted. 


— — 


* MENU, 9. 137. 
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14. Nor can it be alleged that the adoption of a son, 
{though a grandson and his son exist, ] is for the sake of the 
funeral obsequies ; for, from this text it appears the other 
two also are competent to perform such rites. ‘The son 
of a son, and the son of a grandson, like these the offspring 
of a brother, &c. &c.*” 

15. By a man destitute of a son.“! From the mascu- 
line gender being here used, it follows that a woman is 
incompetent [to adopt.] Accordingly VAS Ish r'HA ordains, 
Let not a woman either give, or receive a son in adoption 
unless with the assent of her husband. 

16. From this, the incompetency of the widow is deduced, 
since the assent of her husband is impossible. 

17. Nor should it be argued, that the assent of the hus- 
band is requisite for a woman whose husband is living: be- 
cause she is subject to control: but not so the widow, for 
mention being made of woman in general, dependency on 
control is not the cause, and [were it,] her subjection to the 
control of kinsmen exists, as shewn in the following text: 
“ On default of these the kinsmen, &c.’’ 

18. Ifit is contended, then, that she may adopt a son 
with the assent of the kinsmen even, it is wrong: for the 
term ‘ husband” would become indefinite, and the pur- 
pose would not be attained. Now the purpose of the hus- 
band’s sanction, is that the filiation, as son of the husband, 
may be complete even by means of an adoption made by 
the wife. 

19. Accordingly, [as appears, | from this aphorism, (“lastly 
of the mother, first of the father, &c.“) the connection of the 


17. Asshown in the following text] The text alluded to, is the 
following of Ya’Jnvya-waLkya: The father protects her when a damsel. 
The husband when married: sons in old age: on default of these, kinsmen : 
a female attains not independence.” 


19. Accordingly, as appears from this aphorism.| In the passage from 
Satya’sHa’D’ HA the term ‘pitroh’ occurs. This may either signify ‘to both 
fathers’, viz. the adoptive and natural fathers, or as translated “to both 


* From the Vishnu Purdna v. infra Sect. II. § 60. where the text is com- 
pleted. 


t VAS ISB'T HA, 15. 4. 


They aa well as 
the son may per- 
form obsequies. 


A woman has 
no authority of 
herself to adopt, 
as appears from a 
text of 

VASISHT” HA. 


It follows a 
widow cannot 
adopt. 

Nor can it be 
said her indepen- 
dency confers such 
right. 


She is even de- 
pendent on kins- 
men. 


But may not a- 
dopt with their 
assent. 


SATT A/S HA“ 
D' H A confirms. 


Explanation of 
his technical terms 
by SavaRaswa’ MI’ 
cited. 


From one of 


which the necessi- 
ty of the prior 
sanction of the 
husband is inferri- 
ble. 


The filiation 
however of one 
adopted, by the 
husband as son of 
the wife, is com- 
plete without the 
sanction of the 
wife. 
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son affiliated, through the wife to both, is declared in the 
following compendious rule of Sa’rya’sHap’Ha: “Of the 
son by marriage: the Kshetraja or wife’s son: the son 
made: the son of an appointed daughter: the son affiliated 
through the wife: the son of a marriage, according to the 
A’sura form: the son of a female given as a gratuity, [the 
relation of lineage] to both parents [obtains.]’? Now the 
connection of lineage to the father, is the filiation as his son; 
and such filiation proceeds from the sanction only of the fa- 
ther; not from the act of adoption: for the agent of that, in 
this instance, is the wife. 

20. The son by marriage,’ is the son received with 

a pregnant bride (Sahod‘ha.)’ ‘The son affiliated through 
the wife,’ is the son demanded by the wife (Strt-ydchita,) 
or the son obtained through the wife (Sitri-sdttaka.) ‘The 
son by a female given as a gratuity,’ is one born ona 
damsel obtained, as a fee at a sacrifice. The rest are ob- 
vious. Thus expounds Savaraswa MI“. 
21. And in the case in question, the wife being men- 
tioned as the instrumental means, a primary author of the 
act, is obtained; for otherwise, one accepted in adoption: 
by the wife, being son to such his mother [only], since his 
connection, as lineage to her husband, would be wanting, his 
incompetency to perform tke funeral rites of the husband 
would result; and no father existing, at his marriage, and 
so forth, the paternal family and other particulars must, of 
consequence, remain unspecified. 


22. If the case is thus, then the assent of the wife is 
requisite for the husband also; for the purpose [of such 
sanction], would be the same; [as that of the husband to 
the adoption by the wife] .— This (if alleged) is wrong; 
for in consequence of the superiority of the husband, 
arents” the father and mother. To clear the ambiguity, and confirm the 


tter construction, which the author adopts, he adduces the other aphorism ; 
“ Lastly of the mother, &.“ 


21. And in the case in question.] That of the son adopted through 
the wife. 
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by his mere act of adoption, the filiation of the adopt. 
ed, as son of the wife, is complete, in the same manner as 
her property, in any other thing accepted by the husband. 

23. Moreover Va‘cHaspati. “ Having offered a burnt 
offering, (Hutwd), with recitation of the holy words, he 
should take an unremote kinaman, &c.” In this text, the 
indeclinable past participle Hutwd,’ (having offered, &c.) 
indicating the government of both verbs, by the same agent, 
being used: the adoption by one only, who may offer a burnt 
offering, (Homa) is valid: therefore women, from their 
disqualification to perform such sacrament, are incapable to 
adopt.” 

24. It must not be argued, that, since under a text of 
S’aunaKA, the employment of a priest is according to the 
approved doctrine, the Homa” may be completed by his 
intervention: for although that were completed, still would 
the adoption [by the woman] be imperfect, since she is not 
competent to perform the prayers requisite for the same. 

25. These S’aunaka has specified: And taking him 
by both hands, with recitation of the prayer commencing 
(“ Devasyaiwa, &c.:”) having inaudibly repeated the mys- 
tical invocation, “ Angdd-angat, &c.“ having kissed the fore- 
head of the child*, &c.“ 

26. Nor does thus the want of power of Sudras follow: 
for, their ability [to adopt], is obtained from an indication 
[of Law], conclusive to that effect, in this passage: Of 
Sudras from amongst those of the Sudra class. ““ By 
this Va'cHaspaTi is refuted, who says: Sudras are in- 
competent to affiliate a son, from their incapacity to per- 
form the sacrament of the Homa, and prayers prescribed 
for adoption.“ 

24. Under a teat of S’aunaxa.] The part of S’aunaxa here alluded to, 
is subsequently cited, v. §. 


25. Angdd-angat, fc.” | These are the initial words of a passage from 
the Védas subsequently cited at length. From my several limbs, &.” (v. 


Sect. 7. § 7.) 
A dispensation with respect to prayers.| Prayers here must be considered, 


as used for the whole of the solemnities. 


# V. infra, Sect. 5. § 15. 
+ S’aUNAKA subsequently cited at large, v. Sect. 2. § 74. 
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pacity to perform 
the requisite sa- 
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nities may be dis- 
pensed with. 
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The doctrine of 
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Adversary’s ar- 
gument refuted. 
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27. Since the [only] power of widows is fixed, to be 
that of using property during their lives, it is established 
that they have not power to adopt a son. But it must 
not be affirmed, that it follows, that in the same manner 
women also whose husbands are living, are incompetent : 
on account of their incapacity to perform the burnt sacri- 
fice, prayers, and so forth. For, by the reservation“ unless 
with the assent of her husband,” ability to perform what is 
privcipal [viz. adoption], being established, from their con- 
sequent power to perform what is subordinate [viz. those 
solemnities], the burnt sacrament, prayers, and so forth, 
might be inferred. Therefore, since by this-passage (“ of 
women and Sudras without prayers”), a dispensation with 
respect to prayers, is established, the adoption [of the 
women in question,] would be valid without prayers; like 
their acceptance of any chattel. 

28. Besides, this part of the text, “unless with the 
assent of her husband,” is an exceptive exemption from 
the general prohibition, contained in the part preceding; 
“Let not a woman either give, or accept ason;” and in 
it, the assent of the husband is the cause. Therefore, the 
widow is incompetent [to adopt]; for, her husband being 
dead, since his assent is impossible, the exemption desti- 
tute of the cause [to give it effect], is without validity ; 
and other means of deducing [her authority,] are wanting. 
Thus the doctrine of every writer, 1s rendered even con- 
sistent. 

29. Nor must it be argued, that this being the case 
[that is, if the widow may not adopt], her exclusion from 
heaven would not be obviated. For, that in the following 
text, is declared by Menu, to be removed by devotion to 
pious austerity. “ Like those abstemious men, a virtuous 
“ wife ascends to heaven, though she have no child; if 
after the decease of her lord, she devote herself to pious 


austerity.*”? Thus the whole is unexceptionable. 


* MENU 5, 160, 


( 9 ) 


30. By a man destitute of a son.” From the singu- 
lar number being here used, it follows; that the same 
son must not be adopted, by two or three persons. 

31. But would not thus, the law as to the son given, and 
the rest being Dwydmushydyanas,’ (or sons of two 
fathers) be contradicted? Accordingly, there! is this pas- 
sage of law, in the Prayogapdrijdta. Sons given, pur- 
chased, and the rest, are sons of two fathers. = Their 
marriage may not take place in either family; as was the 
case of Srinea and S AISIRA.“ 

32. It is not so; for, the state as‘ son of two fathers, 
imports both a natural and an adoptive father; and the 
prohibition regards two adoptive fathers. Thus there is 
no contradiction. 

33. The substitute is of eleven descriptions: the son of 
the wife, and the rest, according to a text of Menu which 
recites, ‘“‘ Sages declare these eleven sons, (the son of the 
wife and the rest,) as specified, to be substitutes for the 
real legitimate son; for the obsequies would fail (Kriyd- 
lopat) .*” 

34. Of these, those are substitutes by right even, who 
are related, by containing portions of either, of the 
husband and wife; and the text, [of MENv] intends a 
restriction [as to the substitutes not so circumstanced. ] 
Again, tbose who bear not such connection, are substitutes 
in virtue of passages of Law. 


31. As was the case of Srinaa and SAISTRA. The t 
failed in discovering particulars of the case here ree to. pai 

33. The substitute is of eleven descriptions.] The following is the 
specification of these succedaneous sons in their order enumerated by 
Menu The Kshetraja, or son of the wife by a kinsman — The Dattrima j 
or son given—The ‘ Kritrima,’ or son made—The ‘ Gud ot panna, or son 
of hidden origin—The Apavidd na, or son deserted—The ‘ Kdntna.’ or 
damsel'e son—The ‘ Sdhdd’ha,’ or son received with a pregnant bride—The 
* Krtta, or son bought—The ‘ Paunarb hava’, or son of a woman twice married 
—The ‘ Swayandatta, or son self-given,—and the ‘Saudra, or son by a 
Saudra woman.—These technical terms are explained fully in Sir 
Wm Jones’ translation of Menu, Chap. 9. verses 158 to 179—But more 
extensive information will be found in Chap. I. Sect. 19. of Mr. Cor RRROORE S 


translation of the Mitdcshara, and the copious and very valuable notes 
subjoined. 


* MENU 9. 180. 
B 
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not be adopted by 
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Opponent’s ob- 
jection mention- 


And refuted. 
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for a son is eleven- 
fold, as shown by 
MENU. 
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The second also. 
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denies that adopt- 
ed sons can be 
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Though so 
called, as being 
succedaneous sons. 
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35. For instance: the son of the wife, the son of an 
appointed daughter, the daughter appointed to be a son, 
the son of an unmarried daughter (Kdnina,) the son of 
a twice-married woman, the son received with a pregnant 
bride, the son of hidden origin, are principal substitutes, 
as partaking partially of portions [of the pair,] from their 
kindred, in some instances, to their mother only, and in 
others in a small degree, to both parents. The son given, 
the son bought, the son made, the son self-given (Dattdima,) 
and the son rejected, are substitutes in virtue of express 
texts of Law. Now, the term ‘substitute’ is applicable 
to both classes even by reason of its frequent use [in such 
general sense;] in the same manner as in the passage 
“He places bricks (Srishti)? the term ‘Srishti [in- 
tends bricks generally. | 


36. It has been said by Mxp'HA“TIT'HI.—“ These 
cannot be substitutes: a substitute is supplied on defect 
of the means of completion of an act commenced.—Now 
a son is no such means, for, he is the primary object of 
the act, of the production of offspring : Hence the term Putra 
(son,) applying even to the son of the wife, and other 
adoptive sons, the designating these substitutes, is for the 
sake of shewing respect to the son of the body (Auris'a 3) 
for, the expression ‘substitute’ as current, denotes a lesser 
degree benefit. To the same extent, as the real son can 
confer much benefit, the others are unable.“ 


35. In the same manner as, &.] Allusion is here made, to an ela- 
borate, and obscure disquisition on the passage from the Védas quoted, 
which forms the 17th topic, 4th chapter, 1st Book of the Ménansd. It is 
there proposed, as the subject for discussion, whether the passage in question, 
contains a precept in itself; or is merely confirmatory of a precept conveyed, 
in some other passage. The latter position is demonstrated to be the correct 
one: and it is shewn, in the course of the argument that Srishti occurring 
in the passage, does not mean particular bricks, at the laying of which, for 
an altar, and so forth, ‘ Mantras’ in which that term occurs, are read; but 
bricks in the general, since the term is frequently used in such general sense. 

36. A substitute is gupplied.] The reader is referred to a subsequent 
note to § 47. 

Means of Completion.] The Sanscrit term so rendered is Anga. In the 
language of Logic, it significs the materials, or means of completing any 
work, 


611) 


37. This must be canvassed; for, the position to be prov- 
ed, being this, that the sons given and the rest are not sub- 
stitutes ; the cause assigned, viz. the not being the means 
of completing the act of the production of a son, does not 
apply to the persons affected by the point to be proved : since 
these, as they already exist, are not liable to be produced. 

38. Again, in the precept enjoining the production of a 
son, the son being the object to be produced, is no means of 
completion. But this is the case in respect to that precept 
only, not any other precept.— For, from passages of Scrip- 
ture, such as, (“or he is absolved from debt who has issue 
&c.“ v. & 5.) this precept resulting, Let him procure ab- 
solution from debt through a son,’ it is established, that the 
son, as being the instrumental cause of such absolution, is 
a means of completion: and the instrumentality of the son, is 
even expressly declared by Mx, in this and other pas- 
sages, “ By a son, a man conquers worlds, &c.“ (v. § 13.) 

89. If this be the case : then there may be for the sake of 
attaining immortality, and the solar abode, a substitute for 
a grand-son, and great-grand-son—Be it so: we are in 
nowise affected. | 


37. This must be canvassed.) NANDA PAN’D’ITA assumes the argument of 
Mep’HA’TIT HI to be this—A substitute is supplied on defect of the means of 
completing an act commenced :—adopted sons are not substitutes, because 
a son (real or adopted) being the object of the act proposed, (viz. the pro- 
duction of a son, ) is no complet ive means, (either primary or as a substitute). 
—Accordingly, (if this be the meaning of MEDHA’ TIT’HI,) he correctly states, 
that the reason assigned does not apply to the adopted sons, or persons 
affected by the point to be proved: as these already existing are not liable 
to be produced.—MeEp’Ha’TIT HI subjoins, Hence the term Putra, (son,) 
applying even to the son of the wife and othr adoptive sons, &c.’’—This pas- 
sage gives colour to the construction, assumed by NANDA, of the argument 
of the author mentioned : yet, the following syllogism exhibits a preferable, 
if not the more obvious sense of the argument in question.—A substitute is sup- 
plied for the deficient means of an act commenced,—the son (legitimate), being 
the object of the act proposed (viz the producing a son), is no such means 
—therefore, sons given and the rest can not be substitutes for the real legiti- 
mate son. NANDA, however, rests his refutation of the doctrine of MED Ha’ 
TIT’ HI, by showing in the following section, that a son, though not the means 
of completing the production of a son, is however, the means of accomplish- 
ing another act, and consequently there may be logically a substitute for a 
son, as such means. 

The persons affected by the point to be proved.) The single Sanscrit term 
‘ Pak sha’ is rendered by this circumlocution. In the language of logic. it 


signifies, the party or object whose quality, and so forth, would be affected 
by the position to be proved. 
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40. Nor does an identity of precept follow from both, [viz. 
the precept enjoining the production of a son, and that 
directing the attainment of redemption from debt, through 
a son,] having a common result: for, in the same precept» 
the two instrumental causes, (connubial intercourse at due 
season, and a son, and their several effects, (a son and re- 
demption from debt, ) cannot be included: and were they, 
three contradictory things would become two. 

41. Consequently, the son being the instrumental cause 
in an act, the object to result from which, is absolution from 
debt: on his failure, the son given and the rest may, with- 
out repugnancy, be substitutes: in the aame manner, as [at a 
sacrifice,| where the Somd’ plant is wanting, the ‘Putzka’ 
is a substitute. 

42. This even is made obvious, by Menv, [who says, | 
“For, the obsequies would fail,” (v. §. 33.) Because the 
failure of these would ensue; if on default of a legitimate 
son, the affiliation of a substitute might not take place. 
Obsequies are funeral rites, consisting in presenting obla- 
tions of food and water, and so forth. In the same manner 
by Arni also [it is said] ; “ For the sake of the funeral 
cake, water and solemn rites,” (v. § 3.) Thus the whole is 
unimpeachable. 

43 ‘There is no substitute for mastership, a wife, a son, 
a country, time, fire, the divinity, an act and word, &c.” 


40. Nor does an identity of precept follow.| The author here antici- 
pates an argument of an opponent. If the two precepts, from implying 
the same result, (viz. the acquisition of a son,) are identical; the argn- 
ment of our author in § 38, would not hold. 

Three contradicting things would become two.) that is, if the two causes, 
and their two effects, specified in the text, be included in the same precept, 
they would be blended into one cause, and one effect: and in this manner, 
three contradictory things, (viz. connubial intercourse at due season, a son, 
and redemption from debt,) would become two—The two causes and their two 
effects are enumerated only as three; because the son is mentioned, as the 
effect of one cause, and the cause of the other effect. 

41. Where the Soma plant is wanting, &c.| This is in allusion to the 
following rule in the Vedas, “Should he be unable to procure the Soma, 
let him cut the Putihao This rule forms the subject of an elaborate dis- 
quisition in the 13th topic, 3rd section of the 6th Book of the Mémdnsd 
of JAIMINI. 

43. That [is propounded by the author], after having authorized, &c.] 
NaNDA Pan’D’ITA assumes that the prohibition, of a substitute for a son 
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as for also the exclusion of the substitute for a son, by this 
text of Sa TTA SHA“ DHA; that [is propounded by the au- 
thor], after having authorized to one, having no son, a sub- 
stitute for the same, (in such passages as that subjoined,) 
for the sake of obviating the recital of the benediction [there- 
in alluded to]. “He recited, for offspring, that benedic- 
tory prayer called Jyotishmati.”?’ Accordingly, there is 
this passage of revealed Law. He, to whom no son may 
have been born, should recite for offspring, the prayer com- 
mencing ‘ Jyotishmatt.’ ” 

44. So in the Sdman Véda, in the part treating on 
father and son, after having by such passages, as The 
father of such a one sacrifices, &c.“ authorized, to one desti- 
tute of a son, the substitute for the same: [the subsequent 
prohibition,] is meant to avoid such particular passages; but 
not intended to exclude in every case even, a substitute for a 
son; for that would contradict the following and other pas- 
sages of recorded Law: A substitute for a son must be 
adopted.“ (§ 3.) “To be substitutes for the real legitimate 
son.” (§ 33.) 

45. It is next deliberated, whether this substitute for a 
son, who is ordained, is so, in virtue of the precept enjoin- 
ing the production of a son, or that regarding the funeral 
obsequies. For allusion has been made, as to both; for 
instance, with respect to the precept to produce a son, by 
the first part of Arri’s text: By a man destitute of a son 
only, a substitute for the same must always be adopted,” — 
and with respect to the precept regarding funeral obsequies 
by the concluding part of the same text: For the sake of 
the funeral cake, water, and solemn rites. l 

46. Of these positions, the first is not correct: for there 


can be no substitute in virtue of the precept to produce a 


by SATY4’SHA’D” HA, here noticed, is only with reference to the particular 
passage recited, by which that author had previously authorized such sub- 
stitute, for the particular purpose therein contemplated. 

For the sake of obviating, .] A different reading of this passage in 
the original is found ‘ dviras’ anstand instead of ‘ds’trds‘ansana’—If the 
latter be correct, (which it does not appear to be,) the translation should be, 
for the sake of obviating the appellation of childless.’ 
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son; as the son, by reason of being the object to be produc- 
ed, is no means of completion. 

47. Neither is the second accurate; for, a contradiction 
would be involved. The substitute for a son is ordained 
for one having no male issue: but not funeral obsequies 
performed by such person: and exequial rites, the agent of 
which is a son, [are ordained] ; but there is no precept exe- 
cuted by a son, directing a substitute on his (the son’s 
account. Nor is there a substitute for an agent. 

48. Or it also may be affirmed, that, the substitute is 
supplied, with respect to being an agent, in the perfor- 
mance of the act, but not in respect to enjoying the fruit ; 
in the same manner, as in the case of the death of either of 
the seventeen priests engaged in a sacrifice, (Satra,) a 
substitute is supplied, with respect to being an agent in the 
act: so also in the case in question. 

49. This also is wrong; for the cases are not parallel. 
In the instance of the sacrifice, the substitute is for one by 
whom an act was commenced: But in the case proposed» 
since the act’s commencement even, (being completely non- 
existent,) is impossible, how can there be a substitute? Nor 
is the commencement of an act by a substitute, admitted 


by one versed in logic. 


47. A contradiction would be involved, c.] The translator is far from 
confident, that he can satisfactorily illustrate this very obscure part, of which 
different readings occur. To render it, however, at all intelligible, the follow- 
ing maxima of Hindoo logic, must be premised.— There can be no substitute 
for the agent, or object of an act: but only for its materials or means of 
completion : should these, or any of them, be wanting, a substitute for the 
same, can be constituted by the agent only.’—Now, if it is asserted, that, the 
substitute for a son, is ordained in virtue of a precept directing the perform- 
ance of obsequies, it must be affirmed, that, the person for whose sake the 
substitute is supplied, and the performer of the obsequies are the same.—For 
the person for whose sake the substitute is supplied, is the individual who 
constitutes the substitute. Now, as an agent only, can constitute a substitute 
for the means of completing his own act; it follows that the individual in 
question would be the agent of the obsequies. But these are admitted to be 
distinct person: and thus a contradiction would be involved. Accordingly, 
the author, with reason, says, The substitute for a son, Yc. Moreover, a 
son being the agent of the act enjoined in a precept, directing the performance 
of obsequies, the author further refutes the doctrine, that a son is ordained, 
in virtue of that precept, by adding in allusion to the maxim above specified, 
“ Nor is there a substitute for an agent.” 

48. Or it also may be affirmed that.) The author anticipates, that it 
might be alleged in support of the position which he controverts, that a substi- 
tute might be supplied, in virtue of the precept proposed, merely as the per- 
former of the act required: as in the case alluded to in the text, 


( 15 ) 


50. Or it may be next alleged, that there is a precept 
regarding oblations of food, and so forth, performed only 
by one having no son, at his own funeral repast, (Srdd’ha), 
taking place during his life. In virtue of this only, is a 
substitute [ordained]. This is likewise incorrect: for, if 
in this case] there might be the substitute for a son, the 
precept itself regarding the funeral repast, to take place dur- 
ing the life of the individual, would be of no effect.—Be- 
sides, himself being the agent in the performance of the 
funeral repast, taking place during his life; the substitute 
would be even for himself, not for the son: since the son 
[in this case] is not the agent. 


51. Therefore, in virtue of the two precepts first men- 
tioned, there can be no substitute for ason. Moreover, the 
assigning also as a reason, For the sake of the funeral 
cake, water and solemn rite,” ($ 3.) would be imapposite ; 
for it would not apply to the person to be affected by the 
point to be proved. It has already been said, that exequial- 
rites, performed by the man having no son, are not sug 
gested.* 


51. Moreover, the assigning also as a reason, Sc.] The following is 
hazarded as an illustration to this obscure part.—The author, adverting 
to the text of ATRI, (§3,) by which the constituting a substitute for 
a son, by one having no male issue, is enjoined, proposed a discussion, in 
respect to the particular precept, in virtuc of which such substitute is or- 
dained ; accordingly, he suggests and rejects two, viz. that which enjoins the 
production of a son, and that which directs the performance of exequial rites ; 
and he here uses an additional argument, to support the rejection. If it 
be held that the first of these precepts be that required, then the ‘ Paksha, 
or mdividual to be affected by the point to be proved, is the man wanting a 
son; the point to be proved, his obligatory production of the same; and 
the reason (that used by ATRI), ‘on account of exequial rites.’ If the second 
be regarded as the precept; the ‘ Paksha’ and reason would be the same, 
as in the first supposition ; and the point to be proved, his obligatory adop- 
tion of a substitute. Now it is a rule of logic, that the reason assigned, 
should bear on the person affected by the point to be proved; snd this is 
not the case in either of these suppositions. To beso, such person (here 
the man wanting male issue), should be the performer of the exequial rites : 
but it has been shown that he is not.—It is to be feared, that the author's 
extravagant affectation of logic, has here illuded him into an error.—His 
argument is good, on a supposition, that the reason in question is logical, or 
one of the premises of a syllogism—It is obvious, however, that it is not so, 
but is rather used as a cause or motive. 


* Vide Supra, § 47. 
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52. The question is thus solved: By a son, a man con- 
quers worlds, &. In virtue of the precept, implied in this 
and cther texts, and supported by confirmatory passages, 
(such as“ Heaven awaits not one destitute of a son;“) on 
failure of the legitimate son, the son of the wife, and the 
rest, are ordained to be, the eleven-fold substitute; and in 
the precept alluded to, an act being required to operate in- 
termediately, in completing the state of heaven, and the 
son, severally, as the effect to be produced, and the efficient 
means: it is added, “ For the sake of the funeral cake, 
water and solemn rites.” 


53. The term ‘always’ (§ 3) signifies, that in the pre- 
sent case, no definite period is required, as in such cases, 
as [that contemplated in this passage, ] “The barren wo- 
man, in the eighth year, is to be superseded.” 


54. The funeral cake [the Srda’ha,’ or funeral repast. 
— Water] that is, the presenting water in the two united 
palms, and so forth. solemn rites] meaning rites in honor 
of the deceased, cremation and the like. These are the 
cause (hetu) : 


55. The reason occasioning the adoption is the cause. 
This, from being used in the singular number, shows that 
these ceremonies, collectively, are the cause, and not indi- 
vidually ; and consequently, the meaning is, that there is not 
a distinct affiliation, severally for each ; but one adoption 


52. In virtue of the precept, implied in this and other texts, &.] The 
author here shows a precept, in virtue of which, the substitute for a son is 
ordained ; to which none of the objections made to the two first suggested, 
apply.—In the first place, in the precept enjoining the conquest of worlds by 
a son, the son is neither the object or the agent, but the means of the act: 
therefore, there may be a substitute for a son, in virtue of this precept : 
again, the objection just made to the two precepts, first suggested, does not 
apply to this precept. Here the ‘ Paksha,’ or person affected by the point 
to be proved, is the son: that point, that he is an efficient means for the 
conquest or attainment of heavens; the reason, of course, as before; and it 
here accurately applies to the Paksha’: that person, and the performer of 
of the exequial rites, being identical. 


55. This, from being used in the singular number.] ATRI has in his" text 
pin d daha kriyáhetok translated, for the sake of the funeral cake, ‘water 
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only, on account of the whole: for, on default of a son, 
the failure of the oblation of food, and other rites, is the 
consequence. 

56. Accordingly, Menu says, Sages declare these to 
be substitutes ; for, the obsequies would fail (kriydlopdat*).”’ 
Here, this part, for the obsequies would fail,” is a reason 
subjoined on a negative hypothesis; The meaning is,— 
because, if there were no substitute for a son, the obsequies 
would fail.” 

57. Or, there may be this disjunction, [of the compound 
term ‘kriydlopdt? kriydx] alopát—alopát, would then 
be, the fifth or ablative case, used after the rejection of the 
indeclinable past participle, formed by the affix ‘ lydp ? 
The meaning is,—for the sake of preventing a failure. 

58. “On failure of the son, let the wife be, &c.“ T al- 
though by this and other passages, the capacity of the wife, 


and other [heirs] also, to perform the obsequies, is declared: 


and solemn rites. —Here, hetoh’ ( for the sake’) is the fifth or ablative case 
singular, of ‘hetu, a cause. 

57. Or there may be this disjunction, fe In disjoining the compound 
term ‘kriydlopdt,’ occurring in the text of MENU (§ 33), kriyd + lopát, or 
kriyd + alopdt, may be obtained.—For, by the rules of orthography : kriyd- 
lopdt, would be equally 5 whether lopát, or alopdt, were subjoined 
to kriya :— that is, in the first case, no permutation of letters would take 

lace: and in the second, a single long á would be substituted for the final 
fon á of kriyá, and initial short a of alopát. Accordingly, the author, after 
preferring that mode of construction, by which ‘ lopat’ would be read, here 
indicates the other, which would give ‘ alopa’t.—This latter is, in fact, that 
adopted by the scholiasts of MENU. 

Used after the rejection of the indeclinable past participle, formed by the 
affix ‘lyap.’] The term ‘lyap’ in the text, is used to denote the participle, 
of which it is the grammatical affix: its first and last letters are servile. 
The author alludes to an emendatory rule of Ka’rya’yana, on PANINI, 
2-3-28, the result of which is this,—If a mode of expression, composed of an 
objective or accusative case, and the indeclinable participle ending in ‘ lyap, 
might have been used, but is rejected: and the ablative, or fifth case, be 
adopted; it denotes the object to such participle; thus, he sees from the 
top of the house (prasaddt)” that is: having mounted (aruhya), the top 
of the house, he sees.“ In the same manner, the author regards the ablative 
case ‘alopdt, where, the second mode of construing the term kriydlopat, 
occurring in MENv’s text (§ 33), may be preferred; thus, sages declare, 
on account of preventing a failure of obsequies (Kriya’lopat) :” that is, 
¢ having intended a prevention of a failure of obsequies, (triydlopam-udes’ya.) 

58. As an alternative results.) The rites might be indifferently performed 
by the son, or wife and other heirs. 


* Vide supra, § 33. 
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still it must be unquestionably affirmed, that from the 
authority of such passages as this (“ Heaven awaits not one 
destitute of a son), the mansions of the happy, attainable 
by obsequies performed by a son, are not acquired by 
such rites executed by the wife, and the rest. For, 
otherwise, the wife and other heirs, of one destitute of 
male issue, being competent to perform rites, which would 
be equally effective; the specification, of failure [of the 
son], would be unmeaning; as an alternative results, from 
such equality. 

59. Hence, for the acquisition of some particular hea- 
ven, to be attained by obsequies performed by a son, the 
substitute for a son is indispensable. And, it is said by 
Mep’sa‘ti1’ nr, “ Now, as for the assigning there, the first 
“ gradation to the legitimate son, that is not productive of 
“ any temporal effect, but, on account of] excessive spiri- 
“ tual benefit: to the same extent, as the legitimate son, 
“ can confer much benefit, the others are unable—and sub- 
“ stitute,’ as generally accepted, implies a diminution of 
“ benefit.“ 

60. Kriydlopat.] The ‘kriy@ or act, here alluded to, is 
from “ ‘ kriyate,’ what is done:—the precept [by which it 
“ is enjoined], offspring must be produced.’ Let there be 
“ no omission (lopa), of this. —This precept is peremptory ; 
‘* in some manner, or another, it must be accomplished by the 
“ householder. Of the offspring alluded to, the real legitimate 
“ son, is the first in rank; should such not be acquired, these 
“ descriptions of sons [that of the wife and the rest], must 
be resorted to. This interpretation by that author [Mz- 


D’HA TIT HI] alone, must be canvassed. Is it said [by him], 


60. Kriya or act, &.] Mx D'HA“TIT' HI, the author of a commentary on 
MENU, explains the term kriya, occurring in this phrase, as signifying the act 
of acquiring a son. This is contrary to the interpretation of other scholiasts, 
and general acceptation: according to which, in this and similar passages, it 
bears its secon sense of obsequies or ‘ solemn rites,’ &c. 

By the householder.) The Grih¢ or householder, is the second of the orders 
or stages (as rama), prescribed for the devout. These are thus enumerated, 
in Mr. CoLEBROOKE’s translation of the Tosa of AMERA SITIXHA.— Ist. 
The religious student (Brahmachdri), who hag received investiture, and is 
unmarried.—2d. The householder (Grihks’), or married man,—3d. The 
hermit or anchoret (Vanaprastha),—4th, The mendicant or ascetic B hi- 
kshu.) 
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that the precept directing the adoption of the son given, 
and the rest, is a substitute for that directing the procrea- 
tion of a son; or perhaps that the son given, and the rest, 
are the substitutes for a legitimate son ? 

61. Of these [supposed meanings], the first is not cor- 
rect: for the substitute of an act, is forbidden in the pas- 
sage “of the divinity, fire, a word, an act, &c.“ Neither is 
the second accurate; since it would be at variance with 
preceding passages [of the same author]; such as, These 
[the wife’s son, and the rest,] cannot be substitutes, &c.” 
(§ 36). For in this passage it is declared, there can be no 
substitute for a son; as a son, by reason of being the ob- 
ject to be produced, is no means of completion. 

62. Therefore, from the term ‘kriya’ [in the expression 
‘kriyélopat,’ the precept to produce a son, cannot be 
inferred: but on the contrary, funeral rites alone must be 
understood ; on account of unity of import, with the text 
of Atri, which expresses: “For the sake of the funeral 
cake, water and solemn rites.” It would be useless, [to 
enlarge. | 

63. Prayatnatas’ (resource)|. The affix fas'i of 
the fifth case, is used to form this word, for the sake of 
agreeing in construction, with the preceding terms “ yasm4t 
tasmãt' (with some one): and consequently the meaning 
is, that by some one resource (or mode) whatsoever, a sub- 
stitute for a son is to be affiliated.— And, although in that 
text, any resource in general, is mentioned, still, since eleven 
descriptions of sons have been ordained, eleven resources 
only, are recognized. 

64. ‘Sons of many descriptions, who are made by an- 
cient saints, cannot now be adopted by men: by reason 
‘of their deficiency of power, &c.”? On account of this 

63. The meaning is, that by some one resource, §c.] The author presently, 
will apparently forget this, his interpretation, of the term prayatnatas, occur- 
ring in ArTrRi’s text. In Sect. 4. § 21. he suggests, that the same word, in a 
text of S’aunaka, may signify ‘on account of the distress of the adopter :’ viz, 


the want of male issue. This he confirms by referring to the text of ATRI; 
thereby indicating, that the word in question, has there a similar import. 
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text of Varuaspati, and because, in this passage, (“ There 
is no adoption, as sons of those, other than the son given, 
and legitimate son, &c.“) other sons are forbidden by S Au- 
NAKA, in the kali or present age; amongst the sons, however, 
[who have been mentioned,] the son given, and the legiti- 
mate son only, are admitted. 

65. The term “given” is inclusive also, of the sons 
made (kritrima), on account of a text of PARA SARA, on 
the occasion of treating on the law of the kali age, which 
expresses, “The son of the body, (aurasa), the son of 
the wife, also the son given, the son made, &c.“ 

66. Nor is it to be argued from this, that, in the Kali 
age, there may be the son of the wife [technically so called: ] 
for such is forbidden by the mere prohibition against the 
appointment in that age, [of a wife to raise issue to her hus- 
band by another.] 

67. Should it be contented, that, then an option would 
proceed, from the wife’s son, being ordained, and forbidden 
[by dfferent authorities.] It is wrong, for many objections 
would be the consequence. 

68. Again, if it be asked, in what light then, the mention 
of the son, of the wife, in this passage, [must be regarded] ? 
We reply, as an epithet of Auras, (the son of the body.) 
Accordingly Menu says: Him whom a man has begot- 
ten on his own wedded wife, let him know to be the first in 
rank, as the son of his body, Auras a). 


67. Many objections.) In the original ‘eight’ occurs: a definite for an 
indefinite number. 


SECTION II. 


Who is to be adopted 


1. OF these two: the rules regarding the ‘ Dattaka’ or 
adopted son, are now propounded. The three points, on 
this subject, to be considered, are,—who is to be adopted ? 
how qualified ? and in what manuer ? 

2. As to the first of these points, S’aunaKa has declared; 
“the adoption of a son, by any Brahmana, must be made 
from amongst sapin d as or kinsmen connected by an 
oblation of food; or, on failure of these, an asapin’d’a,’ 
or one, not so connected, may be adopted: otherwise let 
him not adopt.” 

3. From amongst sapin'd’cs’ — That is, from amongst 
such kinsmen, extending to the seventh degree inclusive; 
and the term being used in its general sense, it follows 
‘from among such kinsmen belonging to the same or a dif- 
ferent general fmily ( gotra ).’ 

4. Of these, with respect to the being of the same gene- 
ral family, this text of VRIDD'HA GavurTama, is an autho- 
rity—“ the sons given, purchased, and the rest, who are 
adopted, from those of his own general family, by observ- 
ance of form, acquire the state of lineage ( gotratd) [to the 
adopter]. But the relation of sapin’d’a, is not included.” 

5. State of lineage (gotraté )] that is, the condition of 
oSspring (santatitwa); for, a passage from the Káliká 
Pure.a recites — Sons given, and the rest, though sprung 
from the seed, of another, yet being duly initiated [by the 


4. The text of Vaipp’Ha GAUTAMA.] Nita KANTHA, in the eer 
Mau ha, denies the authenticity of the text quoted. 


5. And in the TRICA’ND‘A, &.] In the text, a verse from the Triodnd“a 
is cited at large, 
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adopter], under his own family name, become sons [of the 
adoptive parent]”—and in the Tricdndd, or vocabulary of 
Amera SIN HA, the terms santati, and ‘gotra, are ex- 
hibited with others, as synonimes, signifying ‘ race or lineage.’ 

6. Nor, by the term gotratá, is connection by the same 
general family, declared: for, the declaration would be un- 
necessary, as that connection is obvious, from the affiliation, 
taking place only from amongst those of the gener family, 
of the individual himself. 


7. But the relation of sapin’d’a is not included”—By 
this, in the case of the affiliation of one not being a sapin’- 
d'a, such connection, as extending to both the fifth and 
seventh degrees, is barred. 


8. With respect to the affiliation of one belonging to a 
different general family, the following passages, severally, 
from Menu, and VRIHATr Menu, are authorities. “A 
given son, must never claim the family, and estate of his 
natural father, &c.”* ‘Sons given, purchased, and the 
rest, retain relation of sapin da, to the natural father, as 
extending to the fifth and seventh degrees: — like this, their 
general family, [which is] also, that of their adopter.” 


9. That which has been explained, is the primary class ; 
in case, [the adoption] cannot be made from this, the au- 
thor [S AUNAEKA] propounds a subordinate class; “on fai- 
lure of these, an asapin da, &c.” On failure of these,’ 
that is of the sapin d as, or kinsmen connected by an obla- 
tion of food, a person, not so connected (asapin d a), must 
be affiliated. 


10. Those not sapin’d’as, are kinsmen beyond the seventh 
degree, and persons not allied at all. And these also, are 


8. Passages severally, from MENU, and Vrimat Menv.] The authen- 
ticity of that attributed to VBIEaT MENU, is denied in the Vyavaha‘ra 
Mayd v R 


* MENU 9. 142. This text is subsequently quoted at large, v. infra, Sec. 
6. § 6. 
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of two descriptious: those belonging to the same, and those 
belonging to a different general family. For this also, the 
passages before cited, are authorities. 


11. Of what has preceded, this is the abstracted mean- 
ing.—The ‘sapin’d’a’ belonging to the same general family, 
is the first [in rank]: on failure of him, such kinsman of a 
different general family. 


12. Although the “ sapin'd'a” of a different family, and 


a person of the same family, but not a “sapin’da,” are 
both equal, with respect to their severally wanting a quality 
possessed by the other: still, however, by reason of pro- 
pinquity, the individual deriving his claim, from the connec- 
tion as sapin'd.a,” is preferable to him claiming by fa- 
mily; and hence it is, that though of a different family, a 
“ gapin da, even from the family of the maternal grand- 
father, must be adopted. 


13. In every case, on default of a “‘sapin’d’a,” one not 
related as such, is to be adopted: of this description, the 
kinsman allied by a libation of water (Sodaka), to the 
fourteenth degree, being of the same general family, is the 
nearest ;—on failure of him, one not so allied, but of the 
same general family, to the twenty-first degree; and on de- 
fect of such also, one, not belonging to the same general fa- 
mily, and not related as a sapin’d’a.’ 


14. S’a’Kata has declared this. Let a regenerate man, 
being destitute of male issue, adopt as a son, the offspring 
of a sapin’d’a’ kinsman: or next in order, the son of one 
of the same general family (sagotra): on defect of such, 
let him bring up one born in a different general family.“ 
By the expression ‘sagotra, those allied by a libation of 
water (sodaka), and belonging to the same general family, 
are included.— Now, in this text, the proximity [in order], 
of each successively, is particularly shown. 


15. Vas isHt’Ha, also propounds the same —“ should 
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16. The construction of this passage is thus. He is an 
unremote kinsman, who is both a kinsman, and in a near 
degree ;—meaning, a near ‘sapin’d’a.—Now, propinquity 
is of two descriptions,—by belonging to the same general 
family,—and by the intervention of few degrees. Of those 
allied by propinquity, the ‘sapin'd’a,’ of the same general 
family, and removed by few degrees, is the principal; on 
default of him, a ‘sapin’d’a’ of the same general, family, 
though removed by many degrees; on failure of such, a 
gapin da belonging to a different general family: on defect 
of this latter also, “the near relation of a kinsman,”— 
meaning, of a sapin'd’a’ kinsman, the near relation or sa- 
pin da — being one allied to the individual himself, by liba- 
tions of water (sodaka), but not his sapin dd. Such is 
the import which is deduced. 

17. Relationship also, there alluded to, is of two descrip- 
tions; — by belonging to the same general family, - and by 
the intervention of few degrees. The first in rank, is the 
‘gapin'd’a’ kinsman, of such kinsmen of the man himself, 
removed by few degrees, and belonging to the same general 
family, as that person, though not his own gapin da.“ On 
defect of such, the ‘sapin’d‘a’ of his own ‘ sapin'd’a’ kins- 
men, being of the same general family, though removed by 
many degrees.—One connected by a libation of water, is in- 
tended. 

18. Ifa ‘sapin'da,’ or sodaka’ relative, cannot be pro- 
cured, one belonging to the same general family, to the 
twenty-first degree, must be adopted: should none such 
exist, a person of a different family, although not a sapin’d’a, 
must be adopted; for the text of S’aunaka (& 2.) expresses, 
‘or, on failure of these, an asapin’d'a’:” and this is indi- 
cated by Vas’1sat’Ha, [who says,] “But if doubt arise, 
let him set apart like a Sudra, one whose kindred are re- 
mote.” 

19. He whose kinsmen are distant, 1s ‘one whose kin- 
dred are remote:’ the meaning is,—one not allied by an 
origin from the same stock, or by the relation of sapin’d’a.’ 
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The doubt, alluded to in this passage of Vas’istH”’4, 
regards lineage, disposition, and so forth: it arises in the 
case of one unconnected, as a ‘sapin’d’a,’ and not sprung 
from the same general family. This is also implied in_ the 
passage, otherwise let him not adopt.“ (v. § 2). 

20. Although, none other, than such as are connected, as 
‘ sapin'd’as,’ and not so, can exist: still, since by this se- 
quel ofethe text, (“of all, and the tribes likewise, in their 
own classes only, not otherwise,*”) those, connected as 
sapin'd'as, and not so, are qualified, as being of the same 
class; both sapin das, and those not such, who do not 
belong to the same class, are excluded [from being adopted]. 
For they might be inferred as a subordinate class, by the 
rule of logic, What is not denied is admitted.” 


21. Accordingly, VRIDD' HA Gavutamat forbids the par- 
ticipation in inheritance, of one, not of the same tribe, 
thus, —“ or should one of a different class be taken as a 
‘son, in any instance, let him (the adopter) not make him a 
“ participator ef a share—this is the doctrine of S’ aunaKa.” 

22. Hence, it is established, that one of a dfferent class 
cannot be adopted as a sou. 


23. Accordingly Menu. “He is called a son given, 
whom his “ father, or mother affectionately gives,. as a son, 
“being alike, &. ' [Alike,] that is,—of the same class; for 
a text of the chief of the saints (Ya’sn’yawakya) ex- 
presses : “ This law is propounded by me, in regard to sons, 
equal by class.” 

24. As for what has been said by Menu himself. He 
“is called a son bought, whom a man, for the sake of having 


24. As for what, ꝙc.] The author has copied this § nearly verbatim, 
rom the Mita’kshara. on inheritance.—The reader is referred to COLEBROOKE’S 
translation, chap. 1, Sec. 11. § 16, and the note subjoined. 


# S‘AUNAKA, subsequently quoted, v. § 74. 

+ By an error of the author, or his transcriber, VRDD'HA GAUrAMA has 
been written for S’auNAxA, v. infra § 32. 

t MENU, 9. 168. 
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“issue, purchases of his father and mother: whether 
“the child be like or unlike:*” this must be interpreted, 
whether like, or unlike,in qualites, not in class. 


25. Alike not by tribe, but, by qualities suitable to the 
“family: accordingly, a Kshatriya, or a person of any 
“other inferior class, may be the sonof a Brahamana.” 
As for this interpretation of MrD'HA“TIT' HI, and one in the 
Kalpataru,“ a Sudra even, is certainly a son, such is 
the meaning:”—these both must be rejected, on account 
of their repugnance, both to the passage from Ya’sn’yawaL- 
KYA before cited, (“This law is propounded by me 
in regard to sons, equal by class,”)—and the text of 
S’aunaKA, which recites, “ [in their own] classes only: not 
otherwise.“ 


26. A son self given, and a son by a Sudra, are the 
six kinsmen, but not heirst.”—The enumeration by Menu 
in this passage, of the son by a Sudra, as a substitute, 
must be explained, as meaning, that, one procreated by a 
Sudra, on a female slave, but not born in - wedlock, inas- 
much, as he is not a principal son, is a substitute for the 
same. For, a text of XA ITNYAwALK YA expresses,“ Even 
“ son begotten, by a Sudra on a female slave, may take a 
“ share by the father’s choice. But, if the father be dead, 
“the brethren should make him the partaker of the moiety 
“ of a share: and the one who has no brothers, may inherit 
“ the whole property, in default of daughter’s sons§.”’ 

25. As for the interpretation of MED’Ha’TIT’HI.] This gloss of Mxp'- 
HA“ TTT“ HI, is noticed by Mr. CoLEBROOKE, in kis translation of the Mita“ h 
ra on inheritance. Vide note, subjoined to ch. 1. Sec. 11. § 9, in which the 
text of Menu here cited in § 23, is quoted. 

26. By MENU in this passage.) The text, of which part is quoted, in its 
complete state, is thus—‘ The son of a young woman unmarried : the son of 
a pregnant bride: a son bought: a son by a twice married woman: a son 
self given, and a son by a Sudra, are the six kinsmen; but not heirs.’’—The 
author obviates the inference, which might be drawn from this. that a son by 


a Sudra woman, and consequently of a servile class, may be a subsidiary son 
of his natural father of a superior tribe. 


* MENU, 9. 174. 
+ V. Infra, 8 74. 1 MENU, 9. 166. S Ya’sn/YAWALKYA, 2. 134, 135. 
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27. Hence, the explanation by Apara’rka, of the term 
in question, is only correct; alike, being of the same tribe, 
Kc. Ya'sn’'vawaLkya also—“ This law is propounded 
by me in regard to sons, equal by class.” | 

28. Now, amongst near sapin da kinsmen of the same 
general family, a brother’s son only, must be affiliated: and 
this doctrine is recognized also by Visn’ya NEswaRa.* 

29: By the position, that, ‘a brother’s son only must be 
affiliated,’ it is meant, that, the son of a whole brother 
only, must be affiliated. Menu declares this: —“ If one, 
“ among brothers of the whole blood (ekajéta), be possessed 
„ f male issue (putrabaén), Menu pronounces, that, 
ce they all are fathers of the same, by means of that sont.” 

30. In this text, the state of brothers, as adoptive fathers, 
being propounded, their incapacity to be the objects of adop- 
tion follows. 


31. Of the whole blood.] By this expression, it appears, 
that, this condition of adoptive fathers, alluded to, applies to 
those only, begotten by the same father, on the same mother, 
not to such as are born of a different father or mother. 


32. Brothers.] From the masculine gender being used, 
it results, that, brothers and sisters also, of the whole 
blood, are not reciprocally the adoptive parents of the son 
[of any one of them]: and this conclusion is confirmed 
by the mention of two terms [in that gender]. VRIDD'nA 


Gautama declares the same. “In the three superior 


“tribes, a sisters son is no where [mentioned as] a son. f“, 


32. By the mention of two terms, fc. | In the original of the text 
of the whole blood ſebaja ta) is oe of brothers? agreeing 1 8 
term, in gender, case, and number. — These may be the two terms alluded to 
or, they may be, brothers, and the term ‘one’ represented in the original, by 
the word ‘ ekah,’ which is in the nominative case, and masculine gender, of the 


singular number, 


* Author of the Mita’kshara, vide translation, chap. 1. on inherita 
11.§36 + MENU, 9. 182. 8 eritance, Sec. 


t This passage is a portion of SAUNA R A“'s text, cited in § 74. It may be- 


long however to both authors: but it is most likely, that in the same manner 


as in the preceding instance, the author has here erroneously substitute 
name of VRIDD'HA GAUTAMA, for that of S’aunaxa. (V. 5 21) e 
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33. The expression ‘sister’s son’ is inclusive of the 
son of a brother also. Hence, this meaning is deduced, 
that a brother’s son must not be adopted by a sister: for, 
brothers only are mentioned to be adoptive parents [in 
the text of Menu, & 29.] 

34. “‘ Brother’ and ‘son’ when occurring in combina- 
“tion, severally, with ‘sister’ and ‘daughter,’ are retained ; 
“ [the other terms being omitted. f“! Although, by this 
rule of grammar, [the term ‘ brothers’] may be a compound, 
formed by the retention of one term, and omission of ano- 
ther: and thence, the reciprocal affiliation, by a brother and 
sister, of a sister’s and brother’s son, respectively, might be 
inferred : still, those are ekaja’ta,’ whose jdta or ja'ti (kind), 
is the same: for, these words with samd&nya,’ are cited in the 
dictionary, as synonymes, signifying kind or sort ; [there- 
fore,] since by ‘ekajdta,’ the epithet of ‘brothers,’ it is in- 
timated, that. those [»ignified by that term] are of the same 
kind, the affiliation, by brothers, who are male, of a bro- 
ther’s son, and by sisters, who are female, of a sister’s son, 
would be established. The adoption of a brother’s son by 
a sister, or a sister’s son by a brother, could not take place, 
on account of the difference of their kind, in being male 
and female [respectively]. 

35. But the single expression ‘ekajéta,’? once uttered, 
cannot bear two meanings, namely, ‘being of the whole 
blood,’ and ‘ being of the same kind:’ for, this maxim in 
logic would be contradicted; “A term once uttered, 
‘conveys a single meaning.“ — Should this objection be made, 
it is wrong: for, the word ‘sansrishi’a,’ occurring in the 
following passage, has been explained by Visn’ya’NEswaRa, 


35. The word sansrisht’a,’ occurring in the following passage, &c.| The 
very obscure text. of which a portion is cited, is the following of TAT YawAL- 
KVA. A half brother, being again associated, may take the succession, not 
a half brother, though not re- united; “ but one united, (sansrishta’) &c. &o. 
&c EIn his gloss on this passage, VIJN’YA’NESWABA, the author of the 
Mita’ kshara, holds that the word united,’ (in the same manner as the expres- 
sion € not reunited’), is connected, with both its preceding and folowing terms; 


+ Pa’nInI, 1. 2. 68. f Dictionary of AMERA, Book I. chap. 1. sect. 4. 
verse 9. 
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as signifying a whole brother, and reunited as a coparce- 
ner: “.... though not reunited; but one united (san- 
ce srisht’a) [by blood, though not by coparcenary] may ob- 
“ tain the property, and not [exclusively] the son of a differ- 
“ ent mother.“ So even, in the present case likewise. 
Thus, there is no inconsistency. Sufficient has been said. 


36. The plural number is inclusive also, of the dual: 
for, two are contained in many: and the being son of two 
fathers is shewn in the following text: If he be son of 
“ two fathers, let him designate both, in each distinct obla- 
“tion of food.” 


37. If one’—this is, ‘if one even.’] By this, where 
two or more are the fathers, the author implies a fortiori, 
the more easy adoption of a son, by the others, destitute of 
the same: he does not bar the affiliation of the only son of 
a single brother: on account of,—the cogency of the spe- 
cification of the term one, —and the singular number, in 
the expression ‘that son.“ The derivative adjective ‘ put- 
ravan’ possessed of male issue, applies to him, of whom, 
there are, one, two, or more sons. 


and that accordingly, in one sense it means, united by blood, or a whole 
brother, and in the other, (that is, taken as an epithet, of the son of a different 
mother, ) it signifies re-united, as a coparcener: vide COLEBROOKE’s translation 
of the Mitekskara on inheritance—chap. 11, sect. 9. § 7. 9. and 10, and Notes 
subjoined. 

37. He does not bar, & |The author here further supports his position» 
(in § 36,) and also alluding to the prohibition, in the text below noticed, shews 
that Mx in his text (§ 29) intimates that an only son of one brother may 
be affiliated by another brother; for, by the singular number in the expression 
„that son” the case of one brother having a single son even, is indicated: the 
term putravan’ applying, as well to a person having one son only, as to him, 
who has more. 


The derivative adjective * putravan. ] This is designated in the original by the 
affix ‘matup,’ by the subjunction of which to ‘putra, the derivative noun, 
€ putravať in its crude state, of wich, putravan’ is the inflected nominative 
case. is formed. Thus the ‘wp’ of matup,’ is redundant: and by a special 
rule, the m' becomes, v, were the last vowel of the root (as in this case) 
is the short , or d. —In his illustration of this derivative, the author alludes to 
Pa’NINI, 5. 2. 94; by which rule, it is used to supply a periphrasis, combining 
a nominative case, governing the verb to be,’ and in construction, with a geni- 
tive or locative case. Thus, Goma'n —one, of whom, there are cows. ‘ Brik- 
ava“ n — woody: applied to a place, in which, there are trees, 


* Ya’ IN’ YAWALKYA, 2. 146. 
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38. And hence, from the sanction of the gift, of an only 
son even, in the present case, there is no room, for the 
application of the prohibition, (‘Let no man give or accept 
an only son, &c.“) For, since, as propounded in the sequel 
of this text, assigning the reason (“ For he is[destined] to 
continue the line of his ancesters*,”) the continuation, of 
the line of his ancestors (the father, and the rest,) is com- 
pleted, by means of a son, although common to two brothers: 
it is established, that the prohibition in question, refers to 
persons other than brothers. 

39. Besides, as gift, consists in the creation of another’s 
property, after the previous extinction of one’s own; and 
this is forbidden, by the text quoted; —and since, in the 
case proposed, there is no extinction of property, by making 
the son of one brother common to both; —the sense of the 
word gift, [as applied thereto, ]like the gift of a daughter 
in marriage, is figurative. l 

40. Since the word ‘putra, [in ‘putravén,’ ‘possess- 
ed of male issue’] in its sense of the real legitimate son, is 
primary, it is established, that, those designated by that 
term, are sons of that description only: and consequently it 
follows, that there is no adoption, [by other brothers,] of 
the substitute for the real son, made by a brother. 

41. Since by the verb ‘be’ [in the present tense], the 
actual existence, of the condition of possessing male issue, is 
declared ; [the author] excludes such co-edition, as past and 
future: and hence, the benefit, mentioned in such texts, as 
(“should the father see the face of a living son, &c.”) does 
not accrue to one brother, by the means of the deceased 
son of another :—neither, in the expectation of an unborn 
son, [of a brother,] must the adoption of another, be omitted. 

42. Since, the brothers only,destitute of male issue, 
would be designated by the pronoun, ‘they;’‘ al?’ is added, 
with a view to obviate [any inference,] as to the want of 
relation, of the natural father, to his own son. 


* VAS“IsHT' HA 15. 3. 
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43. As ‘they’ is a compound, formed by the retention 
of one term, and omission of others, being resolvable into 
the phrase he and they (dual and plural); at the desire 
of one, two, or more [brothers], for male issue, the affilia- 
tion of a brother’s son, takes place. 

44. By means of that? [By him even, by whom, the 
natural parent becomes the father of male issue, do all the 
brothers also become so.—‘Son.’] From the use of the 
singular number, the relation as son of one even, to many, 
being declared; *the prohibition, contained in the text, 
“ Let no man give or accept an only son,“ is not applicable 
here : as indeed, has been already declared. (§ 38.) 

45. And accordingly, in the Kdlika-purana, an indica- 
tion of VETA LA and Baarrava, sons of Siva, becoming 
both fathers of male issue, by means of the same sou, is thus 
found: “the sages said : There is no salvation for one des- 
“ titute of male issue. This is recognized in the world and 
“ Vedas, VITA LA and B’warrava formely went to a moun. 
“ tain to perform devotion. Previous to that, they were 


te unmarried, and sons of them, are not mentioned, [as hav- 


45. SIVA.] Or the great deity is mentioned in this extract, under his 
names ‘SANKARA, or the benefactor, and HABA, or the destroyer. 

The sages said, &. Ko.] It is to be feared that, an instance here occurs, 
of literary fraud, too commonly practised among Hindu authors, and 
perhaps those of every nation, where the art of printing has not reduced 
works of authority, to an accurate and unvarying standard. On colla- 
ting this pretended extract from the Kdlikapurdna, with a copy of the 
-original, it proves to be artfully mangled and abricated. Indeed, were 
an extract authentically made from that work, it would tend to establish 
the converse of the position, in favour of which it is adduced. The follow- 
ing notes will explain these assertions : 


And sons of them are not mentioned.| The translator has supplied from 
the Kalika-purana, what here follows between these marks È J, with a 
view of rendering, the passage the more intellegible. This part has been 
apparently omited by the author, to favor the omissions below noticed. 

Both in the next world and in this] Instead of ‘pretyachéhacha’ thus 
rendered, in the copy of the original Kalika-purana, consulted by the trans- 
lator, ‘ nischitanchétt’ occurs, meaning, and this is certain.“ The circum- 
atance of three copies of the author’s work, concurring in the former read- 
ing, deterred the translator, from adopting the lates: which in point 
of sense, is unquestionably the preferable. 

Attain heaven.) A stanza of the original immediately following here has 
been purposely omitted: It is to this effect, Oh, Brahmanas, the sages 
„ VETALA and B’Harrava had offspring born to them. Listen illustri- 
ous saints, while I declared their progeny.” 

Is easily attained | Here stanzas to the following effect, have been pur- 
pssely omitted: — One destitute of male issue, beholds the hell named 


Of ‘they’ also. 


Import of other 
terms given. 


Case in point of 
VETVVLA and 
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from the Kédlika- 
pura na. 


832) 


“ing been born or not born. If sons were born, O excel- 
“ lent of the regenerate,] we much wish to hear, the parti- 
“ culars concerning them. Ma’RKan’p’gya replied ; ‘ Salva- 
“ tion is not for one destitute of male issue, both in the next 
“ world, and in this: O excellent saints, those, who are fathers 
“of male issue, by means of their own sons, and those of 
“ brothers, attain heaven. Having in this world attained great 
“ perfection, when VETALA aud B’Harrava reached the 
“abode of the great deity, they were happy on the hill 
“ Kilasa. Then, oh! twice-born men, Nax DT“ by the 
“ order of Sıva, as one consoling addressed them, in pri- 
“ vate, in the following true and instructive speech: he said, 
DO you sons of S‘rva, destitute of male issue, exert 
“ yourselves in the production of a son. By one, to whom 
“a son is bora, every where salvation is easily attained. 
‘‘Ma’RKAN’DEYA continued ;—Having heard these words 
“of Nanni, they became elated in their hearts, and said, 
“to him: ‘We will make one [son] only.’ Accordingly 
6e BP’HAIRAVA, at some time, copulated with Urvasi, a 
“celestial nymph, and procreated on her a son, named 
‘Suves’a. Veta LA also, affiliated him as his son: and in 
“ consequence, by means of this son, both attained heaven- 


“ly salvation.’ ” 


Put, None can escape from that, either by religious “austerities or 
“devotion: Liberation from it proceed from the production of a son only. 
Therefore, beget ye sons on the bodies of divine females; your immora- 
‘lity has been produced, by drinking the milk of Ka’tya’yanr’t ; there- 
c fore procreate immortal sons, on immortal beings: wherefore having in 
“ any manner produced sons from the bodies of celestial beings, your welfare 
sd wil quickly follow.” 

We will make one [son] only.] The author, by the substitution of one 
letter for another, has ingeniously produced a sense directly opposite, to that 
of the Kdlika-purdna. The Dattaka Mtmansa reads ekaméva, one [son] 
only; the original ‘evameva,’ by which the sense would be, we will do 
thus even.“ 

Accordingly B'HAIBAvA at some time, c.] What follows from this part, 
to the end of the alleged extract, appears to be a fabrication. It is cited 
indeed in the Dattaka Chandrikd, as from the Kdlika-purdna: but is not 
found in that work. On the contrary, it is related with much prolixity, in 
the Kdlika-purdna, that B'HAIAVA had a son SuvxS A, by Unvasi: but it 
is not written, that such son, was adopted by his brother, who is mentioned 
as having raised distinct male issue to himself. 


* One of the celestial attendants of Siva, 
t A name of the goddess DURA. 
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46. But, must not this relation of one, as son to many 
[brothers], be either produced at once, or in gradation ? 
Not the first: for, there is no precept enjoining, that they 
should receive in adoption at once. Nor is the other sup- 
position accurate: for a boy precluded by a previous ini- 
tiation, another initiation of the same description, as the 
first, cannot be performed. 

47. Should this be alleged, it is wrong: for, analogous 
to the case, exemplified in the passage (“seventeen are in- 
ferior and twenty-four superior sacrifices, &c.“) the words 
‘they,’ and ‘all, being the abridged form of the conjunc- 
tive compound: the association of the adopting brothers, 
is meant to be declared thereby: hence, the gift even [of a 
son] to several brothers associated, is valid. In the same 
manner, as at the religious gift, denominated ‘ tulépurusha,’ 
the united officiating priests, are the object, to whom it is 
made, and the receivers. 

48. WVa’cHaspatit Misra declares the same, thus: since 
‘the plural number is used in officiating priests’ in this 
‘c passage, (Having thus prayed to the gods, let him give 
“the officiating priests ornaments of gold,“) the whole of 
‘them conjointly even, are the object, to whom the gift is 
“ made: and hence, after having placed, his spiritual precep- 
“ tors hand, above all, and arranged in order under it, those 
“of the officiating priests, who read the Rig-veda, &c. the 
‘ornaments are to be given.” 

49. Nor is even, the being son to many [brothers], at 


the same time, anomalous: for, analogous to Dravupapi’s 

47. Religious gift denominated 55 This gift (as its name 
denotes) is where for pious or auspicious purposes, the donor presents united 
Brahmanas, with his weight in some substance: some years ago Raga 
RaJKISHN, publicly gave away in Calcutta, his weight in gold: instances of 
such pious, or rather ostentatious munificence, are of course rare: though 
this gift in barley, rice, salt, &c. is prevalent throughout the country.—It 
should be observed, that it must not be made to an individual Brahmana. 

49. Analogous to DRAUPADTS being the wife, fc.| DRAUPADI was the 
wife of, and received in marriage at the same time by, YUDHISTIRA, BHIMA 
SE NA, ARJUNA, NAKULA, and SHAD EVA, the five sons of Pa NDA, a king of 
Indra Prast ha (Delhi). The following particulars, relative to this circums- 
tance, are mentioned in the Máhab harata: Dravpapa, the father of Dra- 
UPADI, was the sovereign of the Punjab country. He had heard of the virtues 
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being the wife [of several brothers] by simultaneous accept- 
ance, that relation of one, as son to many, though some- 
what differing, is acknowledged; like the recognised state 
of the Dwyémushydyana,’ or son of two fathers. 

50. Fathers of male issue, (putrinah.)]) “Of whom, 
there is a son.”—By the verb ‘is’ (signifying existence) in 
this phrase, (into which this derivative adjective resolves,) 
since existence is declared; and existence not applying to one, 
who has not been produced: an act of the adoptive fathers, is 
implied. 

51. And accordingly Arzl. By a man, destitute of a 


“son only, must a substitute for the same be made, &c.’?— 


of ARJUNA, and his unrivalled skill in archery: and secretly desired him for 
his son-in-law. To promote this object, he caused to be erected a pole, on 
which a wheel having a hole in it, and which constantly revolved, was hori- 
zontally placed. He also proclaimed a vow, that he would bestow his 
daughter, to the person, whoever might succeed, in discharging an arrow 
from underneath, through the hole of the revolving wheel, so dexterously, as 
on its descent, to fall through the same aperture. A particular day was 
appointed for the trial, and the invited princes of the vicinity, and persons 
of all degrees, assembled at the court of Draupapa. Previous to this, 
ARJUNA, and his brothers, had become ascetics. BHIMA appeared at the 
place of trial, with other religious mendicants; and when, no one in the 
assembly, would attempt so difficult an undertaking, by the advice of his 
companions, brought his brother ARJUNA, from their abode in the city. 
ARJUNA advanced to the trial, and accomplished the task imposed. DRAUPADA 
would have fulfilled his vow, but the princes and others, jealous of the suc- 
cess, of one apparently so mean, attempted with force to prevent his receiving 
the prize, his skill had won. ARJUNA, however, with the assistance of his 
brother, succeeded in carrying of DravPpaDI. Having arrived at their habi- 
tation, ARJUNA addressed his mother, who was reclined with her face covered, 
that “he had brought something.” To this the mother (her face still 
covered) replied, by directing him, to divide it, whatever it was, equally with 
his brothers; and afterwards. when aware of the object, to which her son 
alluded, would not retract her injunction.—In the meantime, with the advice 
of DEUPADA. his priest repaired to the abode of the brethren, and secrectly 
listening to their conversation, discovered, who they were: with this informa- 
tion, he returned to his master, who the next morning invited the whole 
family, to his palace, for the purpose of solemnizing the nuptials of his 
daughter, and Arsuna. They attended with Draupap1I.—The preparations 
were commenced, and when the king formally preferred his daughter in 
marriage to ARJUNA, he explained the nature of his mother’s command: and 
that he would not espouse her, except in conjunction with his brothers. The 
king reluctantly consented, and DRAUPADI was received in marriage, at the 
same time, by the five brothers. 

50. This phrase into which this derivative adjective resolves.) The 
t Sanscrit’ reader will perceive, that a literal version, here. has not, and 
indeed could not well have been given. Putrinch, cited from MENv’s text 
(§ 29) is the nominative case plural, of the derivative, formed by the affix, in.“ 
This is used in the same sense, as that formed by the affix ‘matup,’ already 
noticed in § 37 and note subjoined, and is consequently illustrated by the 
same vee which Nanpa Punp‘ItA, accordingly introduces, V. Pa’- 
NIKI ö. 2. ° 
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VAS'IsRHT'HA also: A person being about to adopt a son, 
e should take an unremote kinsman, or the near relation 
“of a kinsman, having convened his kindred, and announ- 
cc ced his intention to the king, and having offered a burnt- 
“offering, with recitation of the holy words, in the middle 
“ of his dwelling.”? Likewise S'’aunaka: “ Having advanced 
“ before the giver, let him thus cause to be asked,’ Give 
ec c this son,’ &c.”’ 


52. ‘Cause to be asked.”] Here, by the casual form 
of the verb being used, it is meant :—‘ Let him ask, through 
a Brahmana employed for that purpose.“ 

53. And consequently, the position that, the son of a bro- 
ther, though unadopted, bears filial relation to his paternal 
uncle, on account of this text of VRIHAT Para’sara, 
(“ Let the nephew of a paternal uncle, destitute of male issue, 
‘be his son: he only should perform his obsequies, of the 
4e funeral repast, and oblations of food and of water,“) is 
refuted. For, without an act of the adoptive parent, filiation, 
as his son, is not accomplished. 

54. It must not be argued, that in the cases of the son of 
hidden origin, aud the son self-given, there is no act of an 
agent, [as adopter; ] because, in these passages, — (one se- 
cretly born in the house, is considered a son of hidden origin“ 
—“ Self. given, meaning, given by himself”) no such act is 
mentioned. For, it is inferred, as otherwise, the consecution 
of an effect, to an act, would not be attained. 

55. Therefore, the text of Menu, and Vrinat PARA“ 
sana(§ 29 and & 53) are not pertinent, to the extent of their 
verbal import; for, thirteen descriptions of sons, would be 
the consequence. 

56. Nor would thus, what was intended result: for the 
enumeration of twelve, in this text, would be contradicted. 
“Of the twelve sons of men, whom Menv, sprung from the 


‘ self-existent, has named: six are kinsmen and heirs; six 
not heirs but kinsmen*.” 


* MENU 9. 158. 


And S’aUNAKA 


A term used by 
whom is explained. 


The contrary 


doctrine refuted. 


An act of the 
adoptive father, is 
implied in the 
cases of the sons 
of hidden origin 
and self-given. 


Were MENU and 
Para’saRa (§ 29 
and § 53) literally 
construed; it 
would follow, 
there were thirteen 


sons. 

Which would be 
at variance with 
the enumeration 
of twelve by Ma- 
NU. 


Opponent’s ar- 
gument that such 
contradiction i s 
no objection: as 
the enumeration of 
sons is variously 
specified by, a text 
of law. 


VRIEHASAPTI. 


MENU. 


MENU. 


His argument 
refuted. 


The gradation 
of the nephew as 
fifth in order of 
inheritance, would 
be contradicted. 


That is, if the 
brother’s son, 
though unadopted 
were son to his 
uncle. 
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57. But, may not this contradiction of number be admit- 
ed on account of the passages below cited. Firstly. A 
different text of law: “The legitimate son, the appointed 
“daughter, the son begotten, on an other’s wife, the son of the 
“ wife, the son of an appointed daughter, the son of a twice mar- 
“med woman, the damsel’s son, the son received with a preg- 
“nant bride, the son of hidden origin, the son given, the 
“son purchased, the son self-given, the son made, the de- 
“ serted son, and the one born on a woman of unknown caste, — 
“are the fifteen sons of a man.” Secondly. A text of VriHas- 
PATI: “ Of the thirteen sons, enumerated in their order, by 
“ MEN, the legitimate son, and appointed daughter, are the 
“cause of lineage.” Thirdly. A text (of Menv) : “Sages de- 
“ clare these eleven sons, (the son of the wife, and the rest,) 
“as specified, to be substitutes for the real legitimate son, for 
“the obsequies would fail.” And lastly, a text also of 
Mx, which declares: “ The son of the body, and, the son 
“of the wife, may succeed to the paternal estate: but, the 
“ ten other sons, can only succeed in order, to the family 
“ duties, and to their share of the inheritance“.“ 

58. Should it be must argued, by an opponent, we reply, 
—True! It is established, that there is no contradiction of 
the number twelve: for, the several enumerations in each 
authority, are consistent; since in some, particular sons, are 
implied, and in others, expressed. 

59. And moreover, the assigning in the following text, 
the fifth place, in the order of succession, to the estate of 
one, who died without male issue, would be contradicted : 
“The wife, and the daughters, also: both parents, brothers 
‘likewise, and their sons, &ct.”’ 

60 The exposition of this, ia thus. If the brother’s son, 
though unadopted, hear filial relation [to his uncle]; the 
enumerating the brother’s son, on account of his wanting such 
relation, in the fifth place, in the order of succession to 
one dying without male issue, would be contradicted. The 


* MENU 9. 165. t Ya’IN’ YAWALKYA 2. 136. 
(J 
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same also must be understood, in respect to the right in gra- 
dation, to perform the obsequies, as declared in this, and other 
texts. The son, the son of a son, the son of a grandson: like 
“ these, the offspring of a brother, or, that of a sapin’d’a also, 
“ are born, oh king! capable of performing obsequies*.”’ 

61. But, is it not deducing a false conclusion, to argue a 
want of filial relation, from not performing the obsequies, 
and succeeding to the estate; for, the son of an unmarried 
daughter, aud the rest, notwithstanding their filiation, are 
shewn by VIsHNU, in this text, to be incompetent to perform 
obsequies, or succeed to the estate. Exceptionable sons, 
“as the son of an unmarried daughter, a son of concealed 
“ origin, one received with a pregnant bride, and a son of a 
ce twice- married woman, share neither the funeral oblation, 
“ nor the estate f.“ 
the obsequies and estate, may be wanting, the filial relation 
of a brother’s son, though unadopted, may be admitted, with- 
out objection. 

62. Should this be objected: it is erroneous. Participa- 
tion, in the obsequies and estate, has been declared, to be 
the result of filial relation, in this passage (“Among these, 
cc the next in order is heir, and presents the funeral obla- 
ce tions, on failure of the preceding{”’): for, otherwise, like 
the impotent person and the rest, one, who merely bore the 


62. Amongst these, &c.] The text of Ya’sn’YaAwaLxYa, of which the initial 
only, is here cited, is completed from the translation of the Msldcshara on 
inheritance. (V. CoLEBROOKE’Ss translation, Ch. 1. Sect. xi. § 21.) The pas- 
sage quoted in the last paragraph, as from VISHNU, which is cited in § 27 of the 
Section noticed, is explained, as merely barring the right of the exceptionable 
sons in question, to a fourth share, legitimate issue existing: and as not affect- 
ing the text of Ya’IN’YAWALKYA, here alluded to, by which any description of 
son whatever, on default of legitimate issue, may inherit the whole patrimony. 
Impotent person and the rest | Meaning the outcast, and his issue, one 
lame and the others, who are excluded from inheritance. 

An imperative mode of expression being used.] ‘ Vidhi-praytyaya,’ or an 
affix of injnnction, are the terms of the original thus rendered: by these, the 
injunctive future participle Kartavya’ (must be adopted) used by ATRI, is 
designated. 


* Vishnu-purdna. 

+ This text is unauthentic. Vide note to COLEBROOKE’Ss translation of the 
Hitakshara, Chap. 1. Sec. xi. § 27. 

$ Ya’sn’YAWALKYA. 


So also, notwithstanding participation, in 


A similar objec- 
tion would apply 
to the order of 
performing obse- 
quies. 


But VisHnv de- 
clares the incom- 
petency of certain 
descriptions of 
sons, to perform 
obsequies or suc- 
ceed to the estate, 
although filially 
related. 


Argument of 
opponent, found- 
ed on this circum- 
stance, over-ruled 
by reference to 
texts of Ya’IN’Ya- 
WALEYA. 


And ATRI. 


Of whose text, 
it cannot be said, 
that it refers to 
one Other than, a 
brother’s son. 


Besides if the 
filiation of a nep- 
hew, existed with- 
out adoption, 
whereof several 
brothers, some 
had sons, and 
others had not, an 
absurd conse- 
quence would re- 
sult. 


Which cannot 
be intended. 


An argument to 
the contrary, can 
not be drawn from 
the mention in a 
passage noticed, of 
the ‘sons of bro- 


thers’ in the 


plural 
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semblance of being a son, would be of no use; and in this 
text, (“By a man, destitute of a son only, must the substi- 
“tute for the same, always be adopted, &c.”) an imperative 
mode of expression, being used, the filial relation of one 
unadopted cannot exiat. 

63. Nor must it be affirmed, that, the injunction in 
question, regards those, other than the brother’s son: for, 
there is no proof of such partial application; and on the other 
hand, it would be at variance with the instance of the adop- 
tion, by VRTA LA, of the son of [his brother! B’sarrava, 
contained in the portion [of the extract from the K&like-pu- 
råna, before quoted] commeneing, We will make one son 
only,“ and ending, VETA“LA, also affiliated him, as his son.’» 

64. Moreover, in the case, where, of ten whole brothers, 
five have each ten sons, and five are wholly destitute of male 
issue, it would follow, that, the five brothers destitute of male 
iasue, would have each fifty sons; and it would also result, 
that the fifty sons would severally have ten fathers: thus, 
there would be a great absurdity. 

65. Nor, would an intended consequence thus result: 
for, in the passage, (“a substitute for a son, must be adopt- 
ed,’’) unity, ascribed to the object to be adopted, is of de- 
finite import: aud the singular number, used in the follow- 
ing passage, to express severally, both the male issue, and 
the father of the same, would be contradicted. If one, 
“among brothers of the whole blood, be possessed of male 
“issue, Menu pronounces that, they all are fathers of the 
“same, by means of that son.“ 

66. Neither, must it be alleged, that, because the plurali- 
ty of brother’s sons, is mentioned in this passage, ( Those 
ce who. are fathers of male issue, by means of their own sons, 
and those of brothers, are completely saved, “) many bro- 
ther's sons, even though unadopted, may be sons of one per- 


66. Also the injunctive precept proposed.] That enjoinig the necessity of 
adoption, as conveyed in ArRr s text. 


— £ 


* From the extract from the Kalika-purána before cited, v. supra § 45. 
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son: for, from occurring in respectful modes of expression, 
in which by popular acceptation, the plural number is used, 
it has an indefinite import: also, the injunctive precept pro- 
posed, being accomplished in our opinion, by means of one 
only, the propounding many would be contrary to sense 


and law. 

67. Hence, it is a settled point, that amongst near 
te sapin'd'a” kinsmen of the same general family, a brother’s 
sun only, must be affiliated: and therefore, by being adop- 
ted [the brother’s son, and other kinsmen], are first in par- 
ticipating in the estate, and funeral oblations: but, not be- 
ing adopted, they hold their respective places [in the order 
of heirs]. 

68. The text too, of Visanu, (§ 61,) refers to, where, any 
son prior in the order of enumeration, may exist. Thus 
there is uo contradiction whatever. 

69. But, this being the case, the filial relation of one 
unadopted, declared in the following text also, would not 
subsist. “ If among all the wives of the same husband 
one bring forth a male child, Menu has declared them all 
“by means of? that child, to be mothers of male issue*.” 
And this would not be an intented consequence; for it 
would be contrary to custom, and at variance with the 
appelation of mother, occasioned merely by being the wife 
of the father, as expressed in this passage.—“ The wives 
“ of the father, are all mothers.” 

70. Should this be objected, it is wrong: for, the son of 
a rival wife, originating immediately from portions of the 
husband, may though unadopted, bear the relation of son 

70. And the text [of MENU, ] intends a restrication, &c. c.] The author's 
doctrine advanced in sec. 1, § 34, is, that, any one connected to the husband 
and wife, by containing portions of either, may of right be a substitute; 


and that the text of MENU, specifying substitutes, restrictive only, in respect 
to those not so connected: accordingly, he here introduces the same obscure 


sentence, intending that effect, with a view of anticipating any objection, as 


to the son of the rival wife, a subsidiary son, grounded on his not 


being 
enumerated by MENU. 


* MENU 9 183. 


Conclusion, that 
of kinsmen, the 
nephew must be 
first adopted. 
These only inherit 
out of order from 
adoption. 


The text of 
VIsHNU reconcil- 
ed, without con- 
tradiction. 


Objection, that 
in the same man- 
ner, as in the case 
of the brother's 
son, the filial re- 
lation, of the un- 
adopted son of a 
rival wife, to his 
step mother, as 
declared by MENU, 
would not exist. 


Over ruled. 


The analogy de- 
clared by VRIBAS- 
PATI, between the 
casea of the bro- 
ther’s son, and 
that of the rival 
wife, consistently 
explained; so as 
not to affect the 
doctrine ad- 
vanced. 


DEVASWA MTL 
confirms. 


v 


The Chandrika 
where his text is 
explained cited, 


VIJN'YA' NES- 


WARA’S exposi- 
tion of MENU’8S 


text (§ 29.) 
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{to another wife], and the text [of Menu] intends a restric- 
tion, [as to substitutes, not so circumstanced] as has already 
been declared*. But since the bother’s son is not connected, 
by containing portions of either husband or wife even, he 
does not unadopted, bear filial relation. 

71. “ If there are several brothers, the sons of one 
“man, by the same mother: on a son being born to one 
«even of them, all of them are declared to be fathers of 
“male issue. The same rule is also ordained in respect to 
“many wives of the same person: if one brings forth a 
“son, he is the presenter of the funeral cake to the whole.“ 
As for the application by analogy of the rule regarding the 
brother’s son, to that of the rival wife, declared by VRIHAS- 
PATI, in this text: that is propounded as meaning, [the son 
of the rival wife] to be a subsidiary son, not as intending 
his affiliation: for, his filial relation [to his step-mother] is 
established from his proceeding from portions of her hus_ 
band. Also the being a substitute, being established, from 
proceeding partially from portions [of the pair]; the text 
[of Menu] intends a restriction, [as to substitutes,not so 
circumstanced, | as already has been declared» 

72. Either portion [of the passage from VRIRASTATI, | 
has been made clear, by Devaswami, in this text. In 
“ both, even, [it is meant that,] another substitute, must not 
“be adopted.” And this text is thus interpreted in the Chan- 
drika. ‘In both even’—in the two texts commencing, 
( If there are several brothers, the sons of one man, &c.’) 
“ [t is meant that, ] the son of a brother, and that of a rival 
“wife, being any how capable of being substitutes, another 
“must not be adopted as a substitute.” 

73. VINTANESwWARA also thus explains the text of 
Menv. (§. 29) “ [This text] is intended to forbid the 
“adoption of others, if a brother’s son can possibly be 
“ adopted : it is not intented, to declare him son of his uncle 


# Vide supra, sect. J, § 34. 
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for, that is inconsistent with the subsequent text, 
cee brothers likewise, and their sons, &c. &c*.’ ”’ 


74. If no brother’s son exist, an other even, being the 
nearest relative, according to the mode mentioned [must be 
adopted]. Conformably S’aunaxa [continues f J. Of 
Keshatriyas, in their own class positively: and [on default 
“of a sapin’d’a kinsman] even in the general family, fol- 
“lowing the same primitive spiritual guide, (Guru): of 
*‘ Vais'yas, from amongst those of the Vais ya class (Vais'- 
“ ya-jateshu) ; of Sudras, from amongst those of the 
“ Sudra class. Of all, and the tribes likewise, [in their 
own) classes only; and not otherwise. But a daughter’s 
“son, and a sister’s son are affiliated by Sudras. For the 
€ three superior tribes, a sister's son is nowhere [mentioned 
ce as] a son.” 


75. “In their own class.” In the Kshatriya tribe. 
Notwithstanding ‘class’ (jdti), being used in its general 
sense, propinquity as before, here likewise, constitutes a 
restrictive condition on account of the text of Va’sisH- 
T'HA: a person being about to adopt a son, should take an 
c unremote kinsman, &c.“ 


76. On default of a sapin’d’a a kinsman, “ and even in 
the general family, following the same primitive spiritual 
guide.“ Since there are no distinct and peculiar general 
families of the [primival] Kshatriyas: the primitive spiri- 
tual guide is mentioned, [to particularize the class, from 
which, the adoption is to be made. | 


76. Since there are no distinct and peculiar general families of the 
[ primival] Kshatriyas. | The general families of Kshatriyas and Pais vas, 
are distinguished by the primitive saint, or patriarch hereditarily acknow- 
ledged in the family. This is not the case with Brahmanas. The gotra, 
or general family of whom is determined by lineal descent, from some par- 
ticular saint. Sudras again are all supposed to belong to the gotra of 
Ka’s’yara, the common progenitor of the four tribes, 


* V. Mitdcshara on Inheritance. CoLEBROOKE’s translation, ch. 1, sect 
xi. § 36. 
t This passage from S AUNAE, is the continuation of that cited in § 2. 


F 


On default of 
the nephew, the 
nearest relative 
must be adopted ; 
as intimated by 
S'AUNAKA. 


Though ‘class’ 
is used by S/ Au- 
NAKA in the ge- 
neral, propinquity 
is a condition, by 
reason of the text 
of VAS ISH T HA. 


Import of the 
passage and even 
in the general fa- 
mily &.“ shown. 


From which it 
appears, on de- 
fect of a sapin’- 
d'a, one of the 
same general fa- 
mily, is ordained ; 
to whom, the con- 
dition of equality 
of class, equally 
applies. 


S’aunwaka’s 
terms Vaisya- 
jdteshu, explained. 


In respect to 
the Vais‘ya, the 
condition of pro- 
pinquity, and the 
clause, as to the 
general family fol- 
lowing the same 
Guru, are equal- 
ly applicable. 
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77. Accordingly, an account of his more remote connec- 
tion, on failure of the gapin da kinsman, one belonging 
to the same general family, is ordained. In respect to him 
also, the clause, In their own class, &c.” is likewise appli- 
cable; on account of the conclusion of the passage of all, 
&c.”? And hence, a near or distant relation of a different 
class, is precluded [from being adopted. | 


78. Vais'yajateshw’ | this must be rendred,—from 
amongst those of the Vais’ya class,—as if, jatishu’ had 
been used: for jata’ ‘ or jati, [of which the words are se- 
verally inflexions, are recited in the dictionary, as synonimes, 
signifying, ‘ class or sort.’ 

79. Here also, although the specification is general, pro- 
pinquity as before, constitutes a restrictive rule. The clause 

t e e e 

too, (“ and even in the general family, following the same 
primitive spiritual guide,) is here likewise understood; on 
account of the text, commencing “ [ He specifies ] the gene- 
“ ral families of Kehatriyas and Vais‘yas, as distinguished 
“by following the same primitive spiritual guide :” and be- 
cc cause the passage, the initial words of which, are who are 
adopted from those of his own general family, &c. &c.*” is 
common to the three tribes. It is equally the case in this in- 
stance also, that, on default of a sapin da kinsman one of 
the general family, following the same primitive spiritual- 
guide, [ is to be adopted. | 

78. Pais ya- jatesbu.] These terms occurring in the original, 
might also be rendered ‘amongst those sprung from a Pais ga: 
accordingly it is herethe object of the author, to restrict them to 
their other construction, viz. ‘In Pais h classes,’ which he prefers. 
The Sanscrit reader will observe, that a literal translation has not, 
nor could not, well be attempted here. 

79. The text commencing, &.] Not having met with this text in 
its complete state, the translator offers with diffidence, the mode in 
which the initial words of the original are rendered. These occur 
in the Mitdcshara, where they are cited under thc name of Aswa- 
La yana, the author of a work entitled the Grihyasutra, The 


same text is noticed in the Dattaka Chundrika, where the additional 
word probriniti. He specifies” occurs. % 


* VRIDD'HA GavuraMa, vide supra § 4. in the original, those cited, are 
the initial words of the text. 
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80 From amongst those of the Sudra class. Here also 
propinquity as before, [constitutes a restriction ; ] and the 
clause, (“ and even in the general family following the same 
primitive spiritual guide,“) does not here apply: since, 
{amongst Sudras] a general family, distinguished by follow- 

ing the same primitive spiritual guide, is not ordained. There- 
fore, it follows, that the Sudra class, in the general, [ is the 
order from which the adoption is to be made ]. 

81. The same is declared, in the Brahma-purana. 
“Tn fact, for Sudras, gaining their livelihood by servitude, 
“living on another’s bread, whose bodies depend on another, 
“ there is not a son from any order whatever, [ but their own 
“ tribe]: because a slave only is produced, from a male slave, 
“and a female slave.“ 

82. On account of the superiority of those of the three first 
tribes, and of those born in their direct order; and of the in- 
feriority of those born in the inverse order, a son cannot be 
adopted, from any order whatever, [by Sudras, but their own 
tribe]. A Sudra only, therefore, must be affiliated ; for, a 
slave is produced from slave parents. 

83. But, the three sentences regarding the ‘ Kshatriyas’ 
and the rest, (§ 74) should not have been propounded ; be- 
cause their import is obtained from the passage preceding 
(v § 2): and even if propounded, there is tautology in the 
part commencing “ of all, &c.” 

84. This if objected, is wrong ; because, by the terms 
‘Kshatriya’ and the rest, the inclusion of the Mu'r- 
@havasikta, and other mixed classes, regulated by the same 
rules, as the Kshatriya and the rest, is meant : for, a text 
of S’ank’HA expresses — one procreated,—on a female 
“ Kshatriya by a Brahmana, is a Kshatriya even: on a 
“ Vaisya woman, by a Kshatriya, is a Vaisya even: by a 
te Vaisya, on a female Sudra, is even a Sudra.” 

85. In their own class.“ This is to shew, that though 
the same rules apply to the Mu'rd’havasikta,’ and other 


85. On account of the indication of direct order in this legt.] The text 
ef which the initial words only are cited, is the following of LA TN TAwALIK TA. 


`» 

Amongst Su- 
dras propinquity 
is a condition, but 
the clause regard- 
ing the general 
family of the same 
Guru, does not 
apply. 

Their tribe in 
general is the 
order from which 
the selection is to 
be made. 


The same is in- 
timated in the 
Brakma-purdna. 


From which the 
import of the text 
cited is explained. 


Objection, that 
the passage com- 
mencing ‘ of Ksha- 
tri as: should 
not have been pro- 


pounded. 


Refuted. 


The phrase, in 
their own class 
shews, that a 


Mirdhdvasikta, or 
one of any mixed 
class, may not be 
adopted by one of 
the tribe with 
Which he ranks. 


The sentence ‘of 
all, &c.’ is perti- 
nent. 


Of all,’ is used, 
to include those 
born in the direct 
order of the tribes, 
who would not 
otherwise be in- 
oluded by the term 
s all. 


It is not an epi- 
thet of tribes. 


Conclusion. 


Objection that 
the part commen- 
cing of all’ may 
possibly be an ex- 
ception to the pre- 
ceding part. 


( 44 ) 


mixed classes, as to the Kshatriya and the rest ; still those 
do not become sons to a Kshatriya, and the rest, on account 
of the indication, of direct order, in this text. Three 
“ wives in the direct order of the tribes, &c. &c.’’ 


86. Nor, is there any tautology in this sentence, ‘of 
all, &c.:’ for, this part of the text: ‘of all, &c.“ by reciting, 
a restiction, as to their own classes, in respect to the tribes, 
and those born in the direct order of the same, is pertinent, 
in indicating that that does not apply to those born in the 
inverse order. 

87. The expression ‘of all’ implies in fact this, From 
the cogency in the specification of the word ‘tribes,’ the 
restriction to their own class, would apply to the tribes only : 
not to those born in their direct order. To include these 
the word ‘all’ is used. Now, they are included, because 
they are regulated by the same rules, as the tribes. Nor is 
this term, an epithet of tribes; for the conjunction ‘and’ 
would be insignificant. 

88. And, therefore, the restriction is,—‘of the tribes, 
and those born in the direct order of the same, in [their 
own] classes only.’ Not otherwise’-—meaning, not amongst 
others, born in the inverse order of the tribes. 


89. But why should not this part, [commencing ‘ of all, 
&c.’] be considered, as an exception to the rule, as to pro. 
pinquity, inferred from the preceding passage [in § 2]? 
Should it be replied, because it would be repugnant to the 


te Three wives in the direct order of the tribe, two and one, are, for a Brahma- 
“nq, Kshatriya, and Vaisya, respectively. For one born a Sudra, a woman 
of his own tribe.“ The argument of the author, here used, requires illustra- 
tion. A son begotten by a man of superior tribe, on a woman of inferior 
tribe, is of his mother’s class, and technically called anupurvaja’ and 
© anulomoja : that is, —one of a mixed class, born in the direct order of the 
tribes. Such issue is of several descriptions. For instance, the Miurd hdvas- 
ikta, or offspring of parents of the Brahmana and Kshatriya tribes. Though 
considered, however, as of his mother’s tribe, such son may not be adopted 
by a Kshatriya, It is a maxim, that a man, must only affiliate, one of his 
own class, of whom he might have been the natural father. Now the Mird- 
ha‘vasikta, is born in the direct order of the tribes, being the issue of the 
union of a Brahmana, with a female Kshatriya ; and not that of a Kshatriya, 
with a female Brahmana, which could not take place; as it would be in the 
inverse order of the tribes, 
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text of Vas‘isHT’na (‘a person being about to adopt, &c.’): 
the argument is wrong; for, the result deduced from that 
text is, that it is identical in its import, with the passage 
[in question, ] regarding Brahmanas. 

90. Such objection, if made, is inaccurate: for, were the 
passage in question, such exception: the rule, founded on 
ancient practice, which makes propinquity, as recognized, 
by popular acceptation, and in holy writ, a condition would 
be contradicted: no advantage would result: it would be 
repugnant to the context: and lastly were an exception, as 
to propinquity in the general, meant even, by this passage, 
the exception as to particular relationship, conveyed in this 
part of the text, (But a daughter’s son, and a sister's son, 
c.“) would be inconsistent. Therefore, the interpretation 
only, as given, is pertinent. 


91. This part of the text, (‘but a daughter’s son, &c.’) 
propounds an exception, as to those of the three first tribes, 
with respect to the daughter’s son, and sister’s son, inferred 
from the mention of propinquity in the general. 


92. Since, (the particle ‘but,’ having an exclusive im- 
port,) a restiction ‘by Sudras only,’ is conveyed; those 
of the three first tribes are excluded. On this point the 
author subjoims a reason: ‘For the three superior tribes, 
&c. &c. 


93. Since the filial relation of a sister's son, to one of 
the three first tribes, is not exhibited, in any authority 
whatever; the passage is relative only to Sudras. This 
is the meaning of the whole. 


94. The expression, a sister's son' is of indefinite 
import, in the [part subjoined as a] reason; for, [other- 
wise] it would follow, that it were therein an unmeaning 
term: or were it of definite import, one portion [of the 

94. It would follow, that it were therein an unmeaning term] Literally 


epithet ; for, in the original of the passage of S’aunaxa, alluded to, the single 
derivative word bha’gineyah’ (sister's son,) may be construed as an epithet 


Refuted. 


The daughter's 
son, and sister’s 
son, are excepted, 
from the three first 
tribes by the part 
‘but a daughter’s 
son, &. 


This construc- 
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Joined as a reason, 


| oncl usion. 


€ Sister's son’s 
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wise, that term, or 
‘daughter’s son,’ 
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sentence would be 
unmeaning. 


An argument 
used, to shew that 
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and that of the sis- 
ter, refer to Sudras 
only, indentical 
with that applied 
in a parallel case. 


Objection that, 
by a literal con- 
struction, the sis- 
ter's son, and not 
the daughter's, is 
excepted to the 
three tribes. 


Overruled; as 
the text would be 
split, and an op- 
tion of the daugh- 
ter’s son, accrue to 
those tribes. 


The same option 
otherwise deduced. 


Tf a literal mode 
of construction be 
adopted in the first 

assage, theremust 

e a restriction, as 
to the object or 
agent, as here illus- 
trated. 
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preceding sentence, viz. ‘A daughter’s son’] would be void 
of sense. 

95. The daughter’s son, and that of the sister, refer to 
the Sudra tribe: for, in no other authority, do they relate 
to those of the three first tribes; an argument, the same as 
that, used in the question, as to drinking spirits, and 80 
forth. Hence, it is not accurate that these two refer to 
those of the three first tribes. 

96. Next it may be alleged, that, both passages by 
being construed in a literal manner only, are demonstra- 
tive of their several subjects, but not so by being construed 
from inference. Consequently, it is the sister’s son alone, 
that does not refer to the three tribes: not the daughter’s 
son. 

97. This is also wrong: for a splitting of the text, would 
result; and an option, to those of the three first tribes, in 
respect to the daughter’s son, follow: since by being an 
unremote kinsman, he would be inferred [as eligible,] and 
interdicted [as such,] by the restriction to Sudras only. 

98. Or thus: by the restiction to Sudras only, a 
prohibition of the daughter’s son, in respect to those of the 
three first tribes, would be established. And by the re- 
striction, that, a sister's son only, may not be [adopted,] by 
those of the three first tribes, a sanction of the daughter’s 
son, would be obtained. Thus, there would be an option. 

99. Besides, if [the two passages in question, ] are to be 
construed, with reference merely, to their verbal import, in 
the first passage, there would be either a restriction [as to 
the object of adoption, ] or one in respect to the agent (pa- 
risank’hya.) In what does the one, and in what the other 
consist? By Sudras, a daughter’s son, and a sister’s son 


only [may be adopted] This is a restriction [as to the 


of ‘ Sutah’ (son) there occurring. The idiom of the English language re- 
quires that these terms should be disjoined in the translation: that is, that 
€ Sutah’ should be construed by itself, as the predicate of the sentence. 

95. In the question as to drinking spirits, and so forth.) The drinking 
spirits is declared lawful for Sudras. But not so by any authority, for those 
of E ae first tribes, Therefore it is argued that these are meant to be 
exclu : 
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object; required, ] because [otherwise,] the daughter’s son, 
and the other, would be inferrible, from one portion [of the 
general text,|—and every relative commencing with the 
brother’s son, from another. ‘By Sudras only, a 
daughter's son, and a sister’s son, [may be adopted.’] This 
is a restriction in respect to the agent; [which would be 
required,] as the daughter’s son, and the other might be 
inferred [as eligible,] to the four tribes collectively. 


100. If restriction, as to the object of adoption, be meant: 
then, there wonld be, a contravention of the whole law, 
ordaining the brother’s son, and the rest, [as eligible for 
adoption: ] the word ‘class’ in this passage, (‘of all, and 
the tribes likewise in [their own] classes only: and not 
otherwise’) as signifying the daughter’s son, and the sister's 
son, would be contracted in its import: and it would follow, 
where no daughter’s son, or sister’s son existed, the affilia- 
tion of a son, could not take place. 


101. But, supposing a restriction, in respect to those, 
who may be the agents, meant; then, by the mere restric- 
tion, to Sudras only, the interdiction of the sons in ques- 
tion, to the three first tribes, being conclusively established, 
it would follow, that the passage, commencing, (‘for the three 
superior tribes, &c.’) as again prohibiting the same, were 
unmeaning. 


102. Therefore, by a construction deduced from infe- 
rence only, is the interpretation of the two passages correct. 
And moreover, a verbal construction founded on revealed 
law, is more vexatious, than a construction deduced by the 
help of inference, and grounded on reasoning: and revealed 


102. And moreover a verbal construction founded on revealed, law fc. | 
The following is offered as an illustration of this part. If the two passages in 
question, (viz. those which conclude the text of 8/AUxARKA) be construed ver- 
bally, they must be regarded as unconnected, and declaratory of distinct posi- 
tions, which can only be considered true, by assuming them, to be founded on 
revealed law. And, as the passages are distinct, two revelations or passages of 
that law must be assumed. In construing. however, these passages liberally, 
by the help of inference, the author understands their import, to be thus: ‘A 
daughter’s son, and a sister's son, are adopted by Sudras only. For, in no 
authority, are such son mentioned, as eligible to the three first tribes ; as ‘ they 


If the first many 
objections would 
result. 


So also. 


If the second, 


Conclusion, that 
the mode of con- 
struction, of the 
two passages in 
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rom inference 
only. 
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passages noticed: 
which equally ad- 
mits of restriction 
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ters son; other- 
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law, being taken [as the basis of the construction, ] two re- 
velation must be assumed. Now ratiocination being the 
ground-work, this would not be the case. Therefore, the 
apparent reason presenting itself, is the demonstrative 
means. 

103. Although there is another reading, — The daugh- 
ter’s son, and the sister’s son, are declared to be sons of 
Sudras* : still, [both] are indentical in their import, since 
the passage, commencing,—‘For the three superior tribes, 
&c.’—is introduced, to manifest, that a restriction even, 
is intented, for obviating a doubt, whetber,‘ of Sudras 
only,’— or of Sudras also, —were meant. 

104. Now, that a restriction is meant, thus [appears. ] 
were there no restrication, in respect to the act of affiliation, 
the object of which, is the daughter’s son, and sister’s son, 
the whole four tribes might be inferred, as the agents 
therein. [But] from the consequent restriction to Sudras, 
it is established, that of Sudras only’ is meant. 

105. And accordingly, the term ‘sister’s son’ is inclusive 
even, of the daughter’s son also; for, otherwise the re- 
striction, that the daughter’s son, and sister’s son refer to 
Sudras, would not be attained : or if attained, an option as 


- to the daughter’s son, in respect to those of the three first 


A mode of re- 
conciling the con- 
struction of the 
passages in ques- 
tion, from infer- 
ence, without in- 
volying what is 


tribes, would result, as has been already noticed. 

106. If this is the case, then let the non-relation 
merely, of the sister’s son, to those of the three first tribes, 
be proved by the daughter’s son, and sister’s.son, refer- 
ring to Sudras : should this be alleged, it would be wrong. 
For, as such position would be established, by this reason 
are to Sudras. Thus, without referring to revealed law, he understands the 
position in the first passage, demonstrated by an argument in the second : 
and this seems to be what he intends, when he says: ‘Therefore the appa- 
rent reason, &c. & % ö; 

106. Jf this is the case, then lot, &.] In an enlarged state, the following 
appears to be the objection, which the author here anticipates. If the two 


last passages of S'AUNAEA's text, are to beconstrued only, from inference 
and reasoning : and ifthe restriction in respect to Sudras, would not be 


® V. infra. Sect V. § 18. 
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alone,—‘from referring to Sudras,’—the mentioning the 
daughter's son, and sister’s son, would be unmeaning : and 
if a loose mode of expression must be assumed, the use of 
the term sister’s son’ only, without specific meaning, is less 
vexatious, than the use of both terms, in an indefinite im- 
port. Consequently, that only which has been propounded, 


is accurate. 


107. S4 KALA has clearly laid down the above points: 
Let one of a regenerate tribe destitute of male issue, on 
“that account, adopted as a son, the offspring of a sapin’d’a 
‘relation particularly: or also next to him, one born in the 
“ same general family: if such exist not, let him adopt one 
“ born in another family: except a daughter’s son, a sister's 
“ son, and the son of the mother’s sister.“ 

108. By this it is clearly established, that the expression 
€ sister's son’ [ in the last sentence of S’aunaka’s text & 74, 
is illustrative of the daughter's son, and mother's sister's 
son, and this is proper: for, prohibited connection is com- 
mon to all three. To enlarge, would be useless. 


attained, unless the term ‘sisters son’ were inclusive of ‘daughter’s son’ ; 
then, instead of the last of these passages, being considered, as containing the 
reason or argument demonstrative of the position declared in the first, let 
the first be regarded as the reason, establishing the position in the last: or, 
(in the words of the text,) ‘let the non-relation, &. In this case, the pass- 
ages in question, would be still interpreted from inference, and what is objected 
in the preceding paragraph, would not apply. The author anticipate, and 
refutes this mode of eluding, or retorting his arguments. 

The mentioning the daughter's son, and sister's son.) In the first of the 
two last passages of S AUNAKA's text, that is, in that which is here proposed 
to be assigned as a reason. 

107. One of a regenerate tribe.] That is of any tribe other than 
the Sudra. 

108. For prohibited connection, c.] What is here meant is 
plained in Sect.” iv. § 18. 
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objected in the 
last section, re- 
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/AUNAKA. 
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expression ‘ dif- 


ferent by class.’ 
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SECTION III. 


Rule, should one different by class be illegally adopted. 


1. Ir has been declared that, one different by class, must 
not be adopted: should this rule be transgressed; what 
would be the case? In reply to this question, S’aunaKa 
says: “If one of a different class, should however, 
“in any instance, have been adopted as a son, he should- 
“not make him the participator of a share. This is the 
6e doctrine of S’aunaka.” 

2. The meaning is: —should one be adopted, according 
to form even, whose class is different,—being superior, or 
inferior, in respect to the adopter. 

8. Exclusion, from participation in the whole estate, is 
implied, from the cogency of the term ‘share;’ [ which 
intends, | ‘a share of the estate: and on account of,—a 
text of Ka’tya’yan, which expresses, — But, if they 
“ be of a different class, they are entitled to food and raiment 
ce only, — and a portion from Ya’sn’YAWALKYA, commenc- 
“ing, amongst these, the next in order is heir, and presents 
“ funeral oblations, &c. and ending “ this law is propounded 
“by me, in regard to sons, equal by class.” 


SECTION IV. 


The qualification of the person to be adopted. The 
gift of a son, under what cércumstances and by 
whom proper.— The son of a twice-married woman, 
and slave’s son specially referred to. 


1. Next, in reply to the question, as to the qualification 
of the person to be affiliated, S’aunaka declares: “‘ By no 
“man, having an only son, (eka-putra,) is the gift of a 
“son, to be ever made. By a man having several sons, 
ce (bahu-putra,) such gift, is to be made, on account of 
“ difficulty, (pray atnatas.)“ 

2. He, who has one son only, is ‘eka-putra,’ or one, hav- 
ing an only son: by such a one, the gift of that son, must 
not be made: for, a text of VAS'Is Hr HA declares, an 
“only son, let no man give, &c.” 

3. Since, the word ‘gift, means the establishing an- 
other’s property, after the previous extinction of one’s own: 
and another’s property, cannot be established, without his 
acceptance: the author (S AUNAR A) implies this also, in his 
text in question. Therefore, a prohibition likewise against 
acceptance, is established, by that very text. Accordingly 
Vas isHT’ HA: an only son, let no man give, or accept, &c. 
&c.“ 

4. To this he subjoins a reason, For, he is [destined] 
“ to continue the line of his ancesters.” His being intended 
for lineage, being thus ordained: in the gift, of an only son, 
the offence of extinction of lineage, is implied. Now, this 
is incurred, by both the giver, and adopter also. For, the 
[reason in question,; is subjoined, after both verbs: viz. 
‘give’ and ‘ accept.’ | 

2. Eka-putra, or one having an only son.] The compound, ekaputra’ 


is capable, of being variously rendered: The interpretation of the author, 
restricts it to the sense in which it is here used. 
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By prohibiting 
the gift, of an 
only son, S AUNA- 
xa bars also, the 
receiving such, in 
adoption, as de- 
clared by, Vas’- 
ISHT” HA. 


Who assigns a 
reason, from 
which, it is argu- 
ed, that, both the 
giver, and adopter 
of an only son, in- 
cur an offence. 


Other texts, 
which, prohibit 
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5. As for another text of recorded law,—“ In instruc- 
“ tion, the father is absolute over a son and son’s wives: 
“but not so with respect to the son, in sale and gift,” and 
the text of the Holy Saint: “ except a wife and a son, 
“other things may be given: ”—these texts regard the 
case of an only son. 

6. [‘Ever’]in atime of calamity: accordingly, NARA DA 
says: “ A deposit, a son, and a wife, the whole estate of a 
“ man, who has issue living; the sages have declared unalien- 
“able, even by a man, oppressed by grievous calamities: 
“ although, the property be solely, that of the man him- 
“self? This text also, regards an only son; for, it is de- 
claratory of the same import, as the texts of S’aunaka and 
VASISHT’ HA. 

7. Next, the author replies to the question,—By whom is 
a son to be given? By one having several sons.“ He, who 
has several sons, is dahu-putra,’ or one having several 
sons.’ | 

8. “ By one man having an only son.” From this prohi- 
bition, the gift, by one having two sons, being inferrible: 
this part of the text (“ By one, having several sons, &c.”’) 
is subjoined, to prohibit the same, by one having two sons 
also. For, the speech of SANTA NU to B'HISHMA, express- 
es: He who has only one son, is considered by me, as 
“one destitute of male issue, oh! decendant of Kurv. 
“One, who has only one eye, is, as one destitute of both: 
“ should his only eye be lost, he is absolutely blind.“ 

9. ‘By a man having several sons,“ Since, the mascu- 


line gender is here used, the gift of a son, by a woman, is 


7. By whom is a son to be given?) This is one of the topics specified 
in the commencement of the work. 

9. And [her] independence is not ordained.] In rendering this passage 
froma variety of readings, which occur, and constructions, which might 
be adopted, those which appeared to agrce best with the context, have been 
selected. Two or three manuscripts referred to, concur in reading vaira- 
peksh-a’sravana'ch-cha.’ This however, is not so easily rendered with gener- 
al consistence, as the reading of the third manuscript, which has been adop- 
ted; viz. ‘ nairapeksh-a’sravana'ch-cha. To the former of these readings, 
the printed copy adds iti-b’ha'va. This confirms as proper, the construction 
of the sentence with what preceaes, rather than what follows it; though 
thereby, an inaccuracy of style (by no means however to him uncommon) 
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prohibited. Accordingly, Vas'ısat’na says: Let not a 
‘woman either give or accept a son; — and [her] indepen- 
dency, is not ordained. 

10. With the husband's assent, a woman also is com pe- 
tent. Accordingly, Vas'ısat’ma adds: unless with the 
“assent of her husband.” 

11. Whom, his mother, or his father, gives (dadyat)*’’ 
* his mother or father give (dadyatam)+.” As, for what is 
contained in these passages, as intimating the equality of the 
father and mother: that is merely, with reference to the 
assent of the husband. | 

12. It must not be argued, that, thus the gift of her son, 
by a widow, though during a season of calamity, could not 
take place, on account of the impossibility of the assent of 
her husband; analogous [ to her incapacity ] to adopt. For, 
by referring to the instance recorded of Ga’tava, such gift 
may be inferred, as legal, and the singular number, indica- 
ting independence of another, is used. 

13. The husband, singly even and independent of his 
wife, is competent to give a son: for in the two passages 
cited (in § 11) the father, is mentioned singly, and unassoci- 
ated with the mother, and there is this reason of BAUp'HA“- 
YaNa found: “From the predominance of the virile seed, 


4e sons are regarded even, as not produced of the womb.” 


must be imputed to the author. If, the first of the readings noticed, be 
preferred, the translation must be thus: and [besides in the text of SAUNA 
KA, in question, the man] is mentioned independently of, and without refer- 
ence to, his wife.” 

12. Instance recorded of Ga’tava.| The translator has not yet suc- 
ceeded, in discovering the circumstances here alluded to; indeed the terms 
of the original, ‘ Gdlaviya-linga, might equally be understood, as signifying 
an instance recorded by Ga’Lava. It should be observed, that the printed 
copy reads Mdnaviya-linga, which may be rendered ‘the text of MENU: 
and if this reading be correct, that cited in § 11 and § 19, wherein the 
expression ‘during distress’ occurs, is alluded to. Three distinct copies re- 
ferred to by the translator, concur in the reading adopted by him: for 
which reason he regards the other as a substitution, made by some pandit, 
to obviate the difficulty attendant on the reading adopted. 

The singular nnmber, indicating independence of another, ts used.] In the 
passages quoted in § 11, ‘ mother’ is mentioned in the singular number, and 
(as it were,) independant of the father. 


* Part of a text of Ya’ JN’ YAWALKYA ii. 152. 
1 Part of a text of MENU ix. 168. 
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In the Bharata also, [ a reason is found.] ‘The mother, 
“is the fosterer: the son is of the father: he is [ as it were} 
“that very person, by whom produced.” A passage of 
revealed law, is likewise [confirmatory ]. His-self is truly 
“ born a son.” 


14. And, from the intimation of the agency of both toge- 
ther, by the verb ‘give’ in the dual in Menv’s text, the 
competency of both united, is principal. Accordingly Va- 
sistT’HA says: Man, produced from virile seed and ute- 
“rine blood, proceeds from his father and mother, as an 
“effect from its cause; therefore, his father and mother 
“have power to give, to sell, or to abandon their son.“ 
Baup’Ha YANA also. “For, the connection to the father 
“and mother, is equal.” 


15. Conformably, in this passage, (“ the mother or father 
give“) Menu, intending,—from her dependance on the 
assent of her husband, the inferiority of the mother [as the 
agent, in the gift of a son | :—the mediocrity of the husband, 
on account of his independance of the wife ;—and the pre- 
eminence of both united, from their being equally parents,— 
propounds each position in order last, according as he pre- 
fers it, to that preceding. 


16. It must not be argued, that, this is merely a single 
sentence? on account of the only verb being used, in the dual 
number: for, the disjunction in the middle, [by the par- 
ticle, ‘or’] would be inconsistent. Therefore, the passage 
in question, comprises three positions. 


17. Accordingly, the chief of saints, in this passage, 
“ whom his mother, or his father gives,“ has used the verb 
in the singular number even, though referring to each 
[nominative case. ] 

18. On the subject proposed, the author [S AUxARKA] 
assigns a reason, —“ on account of difficulty (prayatnatas).” 


14. Therefore his father and mother, &c.] In the original, the compound 
of 7 tog s Mátápitaraw occurs, indicating the association of the father 
and mother. 
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That time, in which there is great trouble, is [a time of] 
difficulty; that is, —a season of calamity. 


19. Hence, the meaning is this ;—a gift of a son, is to 
be made, in a time of calamity only: not otherwise. Thus 
Ka’tya’yana says: “But during a season of distress, 
“the gift or sale even, may be made; otherwise, he must 
“not attempt the same. This is the injunction of the holy 
ce institutes.“ * From the context, of sons and wives,” 
is understood. Menu also. Whom his mother or father 
“ give during distress, confirming the gift with water.“ 


20. [“ During distress.”] In a famine, and so forth: 
should the gift be made, no distress existing, the giver 
commits a sin, on account of the prohibition, otherwise 
re he must not attempt the same.“ 


21. Or, the term ‘prayatnatas’ may signify—‘ on account 
of difficulty of the adopter.’ During distress ; that is,—when 
destitute of male issue: on account of the text of ARI, 
commencing,— By a man destitute of a son only, must, 
a substitute for the same, always be adopted, &c. f:“ and 
it is thus interpreted, even by ArAkA REKA, and in the 
Chandrikat. “ During distress’—that is,—the adopter hav- 
ing no son.” 


22. Another special rule, is propounded, in the Kalika- 
purana. Sons given, and the rest though sprung from 
cc the seed of another, yet being duly initiated under his 
cc own family name, become sons. O Lord of the earth, 
“a son, having been initiated under the family name of 
cc his father, unto the ceremony of tonsure inclusive, does 
€ not become the son of another man ( anyatas). The 
cc ceremony of tonsure and other rites (Chudddya) of 

22. Another special rule, ts propounded, in the Kälika-purana.] This 
passage from the Ka'lika-pura’na down to gacrifice for male issue,’ is inserted 


in the following note, by Mr. COLEBROOKE, in his translation of the Mita’ksha- 
4 on inheritance, Chap. 1. Sect. xi. § 13.—“ RaGHUNANDANA in the 


Before cited with a variation in the reading: V. Sect i. § 8. 
+ V. supra Note to Sect. i. § 63, 
$ V. supra Sect, i. § 7. 


Explanation of 


the term. 


Conclusion, that 
the gift of a son, 
must be only 
made, during dis- 
tress: as declared 
by KATTATANA. 


Whose text al- 
ludes, to sona and 
wives. 


MEN also. 


In the gift of 
a son, during no 
distress, a sin is 
incurred. Other 
construction of 
S’aunaka’s term 
‘difficulty’ noticed. 
Confirmed by, a 
passage of ATRI. 
And an interpre. 
tation by Apa- 
RA’RKA, and the 
Chandrika, 


Another special 
rule in the Káli- 
ka-purdna. 


Exposition of 
the import of the 
passage in the 
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“initiation, being indeed performed, under his own family 
“name, sons given, and the rest may be considered as 
“issue: else, they are termed slaves. After their fifth 
“year, O King, sons given, and the rest are not sons. 
“ [ Bat ] having taken a boy five years old, the adopter 
‘should first perform the sacrifice for male issue. But, 
“the son of a twice-married woman, immediately on being 
“born, he should duly take as a son. Having performed 
“ positively (vai) for such, immediately on being born, 
‘the burnt sacrifice for the son of a twice-married woman, 
“the man should complete every initiatory rite, the ce- 
“remony for a male born (jééakarma ) and the rest. The 
“burnt sacrifice for the son of a twice-married woman, 
being completed, from these ( tatas ) a son of that descrip- 
“ tion, is filially related.“ 

23. The meaning is,—although sprung from the seed of 


another, sons given, and the rest, when ‘duly initiated 


c Udvaha-tatwa, has quoted a passage from the Kalika-pura’na, which with 
“ the text of Vas HIST’ HA* constitutes the ground work of the law of adop- 
“tion, as received by his followers. They construe the passage, as an un- 
% qualified prohibition, of the adoption of a youth or child, whose age exceeds 
„ five years, and especially one whose initiation, is advanced beyond the cere- 
“ mony of tonsure. This is not admitted, as a rigid maxim by writers in 
4 Other schools of law; and the authenticity of the passage itself, is contested 
“ by some, and particularly by the author of the Vyavaha'ra-mayuc'ha, who 
‘ observes truly, that it is wanting in many copies of the Ka‘lika-pura’‘na; 
‘¢ others, allowing the text to be genuine, explain it, in a sense, more consonant 
“to the general practice, which permits the adoption of a relation, if not, of 
“a stranger, more advanced both in age and in progress of initiation. The 
“ following version of the passage conforms with the interpretation of it, given 
“ by Nanpa Pan’p’ITA, in the Dattaka-Mimdnsa’.” 

23 The different rites, commencing with that for a male born.| These 
are specified, in the following note of Mr. COLEBROOKE, in his translation 
of the Digest, on text 134, Chap. 111, Book 5: ‘‘ By these eight ceremonies 
“I understand, lst, Ja’tacarma ; a ceremony ordained, on the birth of a 
male, before the section of the navel string, and which consists in making 
“him taste clarified butter, out of a golden spoon. 2nd, Na’macarana ; cere- 
« mony on giving a name, performed on the tenth day after birth; or on the 
‘eleventh, twelfth, or even the hundred and first day. 3rd Nisheramana; 
“ carrying the child out of the house to see the moon, on thethird lunar day 
“ofthe thirdlight fortnight from his birth; or to see the sun in the third 
“or fourth month. 4th, Annaprasana: feeding the child with rice, in the 
“sixth or eight month, or when he has cut teeth. 6th, Chud’a’carana; 
“ the ceremony of tonsure, performed in the second or third year after birth. 
* 6th, Upanayana ; investiture with the marks of the class, performed in 
& the eighth year from the conception of a Brahmana ; but it may be antici- 
“ pated in the fifth, or be delayed to the sixteenth year. 7th, Sa’vitri; 


® VASISHT” HA 15, 1, 7.—The same cited in this work in Sect. v. § 31. 
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under his own family name,’ (that is, by the adopter, 
according to the form prescribed by his own code, under 
the family name of himself,) into the different mtes, com- 
mencing with that for a male born, then become sous of the 
adoptive parent, not otherwise. 

24. Vas isuT’Ha declares this,—‘‘and a given son, even 
“ Sprung from one following a different branch of the 
c Ve'das, being initiated [by the adopter], under his own 
“ family name, according to the form prescribed in his own 
c branch of the Ve'das, is a follower of the same branch.“ 

25. By the term 
“ rest,” here used, the son made, and the others, are in- 
cluded ; on account of this part which preceded [in the 
KGlika-purana.| The legitimate son, the son of 
“the wife, the son given, the son made, the son of con- 
ce cealed birth, and the sou rejected, take shares of the 
‘heritage. The son of an unmarried girl, the son of 
“a pregnant bride, the son bought, the son by a twice- 
«married woman, the son self-given, and the slave’s son; 
‘these six are contemptible as sons: on failure of the first 
“in order respectively, let him invest the next with filial 
“rights. But let him not appoint to the empire, the son 
“ of a twice-married woman, nora son self-given, nor one 


“The son given, and the rest.” 


cc horn of a female slave.“ 


26. .The non-appointment to empire, of the son of the 


twice-married woman, and the other two, which is directed 


« ceremony of investiture hallowed by the Ga’yatri, which must not“ be de- 
“ layed for a Brahmana, beyond the sixteenth year: it should be performed 
6 in the fourth day after the first investiture. 8th, Se’mavartana ; ceremony 
“onthe return of the student from his preceptor's house. The whole 
„number of ceremonies, called Sansca’ra, as expiating the sinful taint, 
“contracted in the mother’s womb, and as effecting regeneration, in other 
“ words, as perfecting the class of a twice-born man, are ten. *To the eight 
e: ceremonies now enumerated, must be therefore added the ceremony which 
“ precedes conception. (Garbh’a’d’ha’na), and marriage, which is the last of 
‘€ these sacraments. Rituals contain other ceremonies, two of which are 
“mentioned in the text and in the preceding note, ; but these are*not essen- 
ce tial. —Allus on is made to the punsavana or ceremony to obtain male 
issue, performed at the expiration of the third months of pregnancy, and 
the Simantonnayna performed in the 4th, 6th, or 8th months of the first 
GSA This rite consists in combining the wife’s tresses, and need only 
performed once. 


H 


extract commen- 
cing, “sons given, 
and the rest.“ 


Confirmed by 
VASISHT” HA. 


Import of the 
term ‘rest,’ shewn 
by reference to a 
preceding part in 
the Kdlikapura- 
na. 


Which directs 
that on failure of 
each preceding, 
the son next in 
order, successively 
shall be invested 
with filial right. 


Certain excep- 
tions in the case 
of empire. 


To which, those 
excepted, under 


no circumstances 
can succeed. 


Their non-suc- 
cession was before 
generally declared 
in a part preced- 
ing. 


Which is ex- 
plained. 
Though the 


specification of 
the family name, 
is not directl 
made in the Já- 
ta arma, and 
other rites, it is 
in their compo- 
nent part, the 
vridd i- Srddd na. 

But it is direct- 
ly made, in ton- 
sure and other 
rites. 


Filial relation 
proceeds from ini- 
tiatory rites: 
which are affirma- 
tively, and nega- 
tively shewn, in 
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in the latter part of this quotation, holds, even on default 
For, this part 
of the passage, is subjoined as an exception to the preceding 
part, (“ on failure of the first would be respectively, &c.’’) 
and their non-succession to the empire, should a legitimate 


of any other son, besides the legitimate son. 


son exist, was declared in this preceding passage.—“A 
“ legitimate son existing, let not the king invest in the empire, 
“the wife’s son, and the rest: [nor] cause to be completed 
“ [through such sons] the solemnities for his forefathers.” 


27. The meaning is,—A legitimate son existing, let him 
not invest with empire, the son of the wife, and the rest: 
[nor] cause to be completed, '— that is, nor cause to be 
performed [by such inferior sons,] the solemnities, mean- 
ing the funeral repast and other rites, in honor of his fure- 
fathers. 


28. [“ Under the family name (gotrena).”| Although, it 
is not ordained, that the family name is immediately in- 
strumental in the ceremony, for a male born, and others ; 
still since, in the vridd’hi-sradd’ha, a component essential 
of those ceremonies, use of the family name, is made; it 
applies also, to what is principal, [viz. those ceremonies 
themselves.] But in the rites of tonsure and the rest, it 
is used directly ; for a text expresses : “ The coronal locks 
“ofthe boy, must be made with the enunciation of his 
“ patriarchal tribe.“ 

29. It is declared, that, filial relation proceeds from initia- 
tory rites: these, [as applicable to different cases,] the author 


28. Still since, in the vridd’hi-sradd’ha.] This is a ceremonial, perform- 
ed onthe occasion of every initiation, to secure prosperity tothe indivi- 
dual.—It consists, in offering to the manes of three sets of three ancestors, 
oblations of rice, &c. &c.—The first set comprises, the mother, the paternal 

nd mother, and great-grand-mother.—The second, the father, paternal 

nd-father, and great-grand-father.—The third, the maternal grand-father, 
great-grand-father, and great-great-grand-father. If any of these should not 
be dead : the next nearest deceased ancestor, whose relation is analogous, is 
substituted. : 

29. These the author propounds affirmatively and negatively.| Difficulty 
occurs in explaining, and translating, the intent of the author, in this part, 
consistently with his elaborate and abstruse commentary. The following 
illustration is offered with diffidence. In the extract from theKa’lika-pura’na, 
there is this passage, A son having been initiated, under the family name 
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propounds amrmatively and negatively —“ a son having been 
“initiated, under the family name of his father, &c. &c.“ 

30. That son, who is initiated under the family name of 
his natural father, unto the ceremony of tonsure, that is in 
rites ending with that of tonsure, does not become the son 
of another man—‘ anyatas’ must be rendered, in the 
sense of the regular genitive, ‘ anyasya’ (‘of another.“) 

31. 
reconciliation.—It must certainly be affirmed, that, what is 


In respect to the passage in question, there is this 


there declared, that, one on whom the ceremony of tonsureis 
completed, becomes not the son of the adopter, refers to the 
state, as son not in common; otherwise by this part,— 
“ Having taken a child of five years, &c.”’ the propounding 
one even, whose ceremony of tonsure has been completed, to 
be son of the adopter, would be contradicted. That, this 
passage, necessarily regards a child, on whom the ceremony 
of tonsure has been performed, will be made clear (v. § 48.) 

32. Hence, if one who has been initiated, in the different 
rites down to tonsure, be adopted, he becomes aon of two 
fathers: for he is initiated under both family names ; and 
that, the effect of this, is his connection to both families, 
will be declared in the sequel*. 

33. Thus, the different initiatory ceremonies, from that 
for a male born, down to tonsure inclusive, are declared to 
be the cause of filiation, [in the case of the adoption of one 
wholly uninitiated. | 

34. Alchud am (‘unto the ceremony of tonsure’) might 
have been used [by itself.] The subjunction of the term 


« of his father, unto the ceremony of tonsure inclusive, does not become the 
“son of another man.” By this the author implies negatively, that rites 
“ ending with tonsure, are the cause of filial relation to the adoptive father; 
and this has reference, to what the author regards, as the most preferable 
adoption, viz. that ofa boy wholly uninitiated, and consequently recently 
born. The ceremony of tonsure and other rites of “ initiation, being indeed 
performed under his own family name, sons given, and the rest may be 
considered as issue.”—By this sentence, the author declares affirmatively, 
that tonsure and the rites following, are the cause of filial relation, and this 
must be regarded, as applicable tothe case, provided for in § 35,—viz. that, 
where a boy wholly uninitiated is not procurable. 


— — 


# V. infra Sect vi. § 41 et. sequ. 


the extract, in 
§ 22. 


Exposition of 
the passage allud- 
ed to. 


Apparent con- 
tradiction in the 
extract alluded to, 
reconciled. 


Conclusion, that 
if one initiated as 
far as tonsure be 
adopted, he is the 
son of two fathers. 


Deduction, that 
the Ja ta-karma 
and other rites 
down to tonsure 
inclusive, are the 
cause of filial re- 
lation. 

The use of the 
word ‘inclusive’ 
subjoined to the 


terms ‘unto ton- 
sure.’ 


The part, the 
ceremony of ton- 
sure, &c.” is add - 
ed with reference 
to the case, where 
one uninitiated in 
preceding rit es, 
may not be pro- 
curable. 


Exposition of 
the part in ques- 
tion. 


Import of the 
phrase chud d- 
dya’ restricted. 


Conelusion that 
one initiated in 
every rite prece- 
ding, tonsure may 
be adopted. 


But, that, as an 
object of adoption, 
one wholly unini- 
tiated is principal, 
and one initiðted 
as far as tonsure 
exclusive, is se- 
condary. 
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‘inclusive’ (anta) is for the sake of authorizing, the affilia- 
tion of one whose coronal locks have not been made accord- 
ing to the form of his patriarchal tribe. For, the princi- 
pal rites, not being completed, he is capable of becoming a 
son, and the part, commencing—(“‘ The ceremony of ton- 
sure and other rites of initiation, &c. &c.“) is about to be 
explained. 

35. How is the case, shoulda boy, on whom the rites, 
commencing with that for a male born, have not been per- 
formed, not be procurable? Anticipating this question, 
the author adds—“ the ceremony of tonsure and other rites 
‘of initiation, &c.” 

36. When indeed, the rites of initiation, commencing with 
that of tonsure, are performed under his own family name,— 
that is—under the family name of the adopter, (the particle 
‘vai’ (indeed) having an exclusive import:) then, only can 
sons given, and the rest be considered as issue, else they 


are termed slaves. 


37. The complex phrase “ chud’ddya’’ signifies those 
rites, of which tonsure is first; but not rites, antecedent to 
tonsure. For, with reference to what preceded, tautology 
would result. | 


38. Therefore, even should the ceremonies, commencing 
with that after birth, and ending with that of ‘ annapré- 
sana, or feeding with rice, have been performed under the 
family name, of the natural father, there is no repugnancy 
[in the adoption: ] and thus it is established, that the child, 
on whom the ceremony for a male born and the rest, have not 
been performed, is principal [as the object of adoption; ! 
and one, on whom the rite of tonsure has not been perform- 
ed, [but the other previous rites have,] is secondary. 


37. Nie compler phrase ‘ chud’adya, &.] This compound term might 
admit of either interpretation. 

Tautology would result.| The same position as that contained in the first 
sentence of the extract, would be declared. This has been explained by the 
author, as referring to the adoption of one wholly uninitiated and consequent ly 


just born. In which case, the whole initiatory rites preceding tonsure, are to 


be performed by the adopter. 
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39. [Sons given, and the rest]. By the term ‘rest’ are 
included, the son made, and the others, as has in fact been 
declared: they become sons by initiatory cremonies also: 
not merely by adoption: for, that would defeat the opposite 
alternative subjoined, “else they are termed slaves.” 

40. [‘Else’]. The meaning is, should the ceremony of 
tonsure and the rest, not be performed [by the adopter], or 
should one be adopted, on whom the ceremony of tonsure 
and other rites have been performed; a servile state ensues, 
not that of a son. 

41. Since, that filial state, is produced from ceremonies ; 
in the same manner as the being a sacrificial post and so 
forth ; it is established, that one uninitiated is to be adopt- 
ed. 

42. A limited period for adoption being necessary, the 
author adds “ after their fifth years, &c.“ 

43. One, though uninitiated, is not to be adopted, after 
the fifth year: for, the time having gone by, he cannot 
become a son. By this itis declared, that the five [first] 
years only, are the season for adoption. Now, the pro- 
pounding this position negatively, is for the purpose of 
shewing, that an age beyond five years, is not even a secon- 
dary season: for, otherwise by the rule, (“every season 
ulterior to the appropriate season, is pronounced secon- 
dary”) it would follow, that any time, beyond the fifth year, 
were secondary. 

44. And therefore, as by this passage (“commencing 
«from birth, unto the third year, &c.”) the third year, is 
the principal season for its performance: and since, year is 
mentioned in the conclusion (“after the fifth year, &c.’’) 
it follows, that in the extract in question, the word ‘ tonsure’ 
is meant to signify the third year. For, otherwise the con- 
sequeuce would be, that, where the ceremony of tonsure 
took place at the same time, with the investiture of the 


41. Sacrificial post and so forth.| The post and other implements, necessary 
for a sacrifice, are consecrated by the performance of ceremonies, and thus are 
qualified for the purpose. 


By ‘The rest” 
the son made, and 
the other sons, are 
included, whose fi- 
lial relation is 
from initiatory 
rites also. 


a 
Import of the 
word ‘else’ occur- 
ring in the passage 
alluded to. 


General conclu- 
gion, that one un- 
initiated should be 
adopted. 


A limited pe- 
riod necessary, 
and propounded 
to be the fifth 


year. 

After which 
one, though uni- 
nitiated, is not to 
be adopted. 


Reason, why 
the position that 
the five first years 
are the season for 
adoption, is pro- 
ae negative- 
y. 


Term ‘tonsure’ 
in the extract § 
22, intends the 
third year. 


e 


Conclusion ; 
that as far as the 
third year, is the 
primary season, 
and beyond that 
till the fifth, the 


secondary. 


Deduction from 
the phrase ‘are 
not sons.’ 


A text of Ka’- 
TYa’YANA, and an 
interpretative pas- 
sage of Sarvas- 
NTA on MENU, 
from which the 
gift and adoption 
severally of one 
beyond the 5th 
year, an inferrible, 
explained, as re- 
ferring to a child, 
of that age. 
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characteristic cord, at his eighth year; one on whom the 
ceremony of tonsure had not been performed, might be 
adopted. Nor would, what was meant, thus result: for, it 
would be at variance with the part commencing “ after the 
“ fifth year, &c.” 


45. 
the passage, — unto tonsure 


Hence, it is established, that the term tonsure, in 
inclusive —intending also, 
the third year, [limits] the proper season: that, beyond the 
third year, to the fifth, is the secondary season: but that 
after that, no time is even secondary, [for the adoption of one 
initiated, in rites preceding tonsure, but not in that rite. | 


46. Are not sons.’] By this, it is intimated, that, 
though filial relation be not produced, yet tonsure, and other 
rites of initiation may be completed; for, the time, for the 
performance of these respectively, yet exists: still, however, 
they are only slaves, for filial relation is wanting; and this 
is the third cause of a servile state. 


47. “Let not wives and sons, being unwilling, undergo 
gale, nor even gift.” As for the prohibition in this text, of 
Ka’tya’yANA, against the gift and so forth, of persons 
unwilling, that even, must be interpreted as forbidding, the 
gift of a boy of five years only: not of one older.—And :— 
“one discriminating, not a minor.” As for, what is thus 
interpreted by Sarvasn’ya, adverting to this 
(“discriminating good and evil“) in the text,—“ whom a 


‘man takes being alike, &c *:“ that must be explained, thus 


reading,— 


46. And this is the third cause of a servile state.) The other two causes 
are indicated in § 40 

47. As for the prohibition in this text, &c.] From the text in question, 
the possibility of the gift of a son however old, is inferrible : the author accor- 
dingly. to reconcile it with the doctrine, that the adoption is not to take place, 
after the fifth year, interprets, (though unsatisfactorily,) that, the text re- 
gards the gift of a child of that age: there being no ground to presume, the 
the gift of one older. 

As for what is thus interpreted, by SARVAJN’YA, &.] The text alluded 
to, as interpreted, is one of Menu, describing the son made, or adopted—the 
expression, “ discriminating good and evil.” there occurring, is an epithet of 
the object of adoption. If this phrase, as the interpretation by Sarvagsn’ya, 
might imply, signify, one passed the years of minority: the rule, excluding 


® MENT 9, 169. 
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a boy of five years only, discriminating by the faculty 
‘of reason: but not a minor [generally].’ The meaning is, 
“ he should not take [any] one, coming within, this defini- 
te tion, a minor (bala) is till the sixteenth year.’ 


48. Then, if there be none uninitiated [unto tonsure 
inclusive], what is to be done? In reply to this, the author 
adds, —“ having taken, &c.” 
taken a boy five years old, initiated in rites ending with 


The meaning is,—having 


tonsure. 


49. But how can such be adopted, since he is declared to 
be a slave? Anticipating this objection, the author subjoins, 
—‘ The adopter should first perform the sacrifice for male 
“issue.” The objection is thus reconciled. | 

50. He, who is desirous of issue, should offer to fire, 
“ parent of male offspring, an oblation of kneaded rice, roasted 
“on eight potsherds ; and to IN DRA, father of male issue, a 
“similar oblation of rice, roasted on eleven potsherds. Fire 
“ grants him progeny ; InpRa renders it old.“ In this passage 
[of the Vedas], sacrifice is declared, as a cause productive 
of offspring. 

51. 
its production, is the effect to be produced: but, where 
offspring already born, is adopted, it is implied, that, in that 
case, since the birth has taken place, the filial relation, is the 
effect to be produced : for otherwise, the precept proposed 
would not be accomplished. Now, this relation cannot sub- 
sist, without the removal of the servile state : therefore, the 
removal of that also, [by the sacrifice,] must of necessity, 
be admitted: otherwise, were [the sacrifice] productive of 


Hence, in the case where the offspring is not born, 


from adoption, one of six years old, and upwards, would be contradicted : ac- 
cordingly, the author restricts the passage of SARVAJN’YA, as intending, one of 
five years capable of discrimination, not any minor in the general sense of 
the term. , 

51. The precept proposed.| That is the one, enjoining the production 
of a son. 

Those rites are inferred from the term first] By the use of the word 
‘first, in the passage; The adopter should first perform the sacrifice, for male 
issue’ —the performance of rites, subsequent thereto is implied, and initiatory 
rites are meant, as subsequently shewn. 


Purpose and 
import ofthe 
passage ‘having 
taken, &c.’ in the 
extract § 22. 


The passage, 
“the adopter 
should first per- 
form a sacrifice 
for male issue,” 
why subjoined. 


A passage from 
Védas cited, by 
which such sa- 
crifice is shewn to 
be productive of 
offspring. 


Deduction, that 
where one initi- 
ated be adopted, 
the effect of the 
sacrifice, besides 
filial relation, is 
the removal of the 
servile state. 


+9 


Whence it is 
concluded, that 
one though initi- 
ated may be 
adopted. 


Objection ob- 
viated. 


Further argu- 
ment of opponent 
refuted. 


Import of the 
term first.“ 


Objection ob- 
viated. 
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filial relation only, it would take place in any mere adop- 
tion of a son; and if [it be argued, that,] there it is 
not required, since the filial relation is produced, from 
jnitiatory rites only ; then, the same is the case, in the in- 
stance proposed : for, those rites are here inferred from the 
term first; and it is declared in the sequel; The man 
should complete every initiatory rite, the ceremony for a 
‘male born and the rest.“ 

52. Therefore, since filial relation, preceded by the removal 
of the state of slave, which had been occasioned by previous 
initiation, is produced by a sacrifice for male issue; it is 
established, that one though initiated [unto tonsure inclusive, ] 
may be adopted. 


53. If this is the case, then the passage should only recite, 
—“ Having taken one initiated [unto tonsure inclusive] .”? 
What occasion is there, to use the expression,“ a boy five 
years old?“ — Should this be objected, it is erroneous ; for, 
the passage intends this restriction—‘ a boy five years old 
‘only [i. e. under six) :? and the restriction, is for the sake 
of securing, an investiture of the characteristic thread, 
conducive to the holiness, resulting from the sudy of scrip- 
ture, which is preceded by the previous acquisition of letters. 

54. And it must not be argued, that this restriction is 
established by the preceding sentence: for, this from its 
limiting the period, for [the adoption,] of one, whose ini- 
tiation [as far as tonsure inclusive, ] has not been performed, 
is received, as not intending the meaning in question. 

55. ‘ First,’—that is, previous to initiatory rites being 
performed. 

56. But it is asked, why is it not meant,—“ previous to 


“ the sacrifice for adoption ?” Because, the past participle 


53. For the sake of securing an investiture of the characteristic thread. &e.] 
The Védas, or holy scripture must not be studied, till this ceremony has 
been completed; the fifth year, is the proper season, for learning the letters: 
therefore to secure an investiture of the characteristic thread, such as may be 
productive of holiness, resulting from the study of scripture, it is necessary 
that the adoption should be restricted to one of five years. 

54. The meaning in question.) A boy five years old, or one, the sixth 
year from whose birth, has commenced. 
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ee having taken” being used, an antecedent time for the act of 
adoption, including all its essentials, is inferred : and the 
previous initiatory rites, being annulled by the sacrifice for 


male issue, the performance of other rites, is absolutely 
necessary. 


57. After their fifth year, sons given, and the rest are 
“ not sons.” In respect to this previous position, the author 
subjoins an exception ; “ But the son of a twice-married 
“woman, &c.” 


58. “ A child begotten on a woman, whose [first] mar- 
“riage had not been consummated, or on one, who had 
been deflowered [before marriage], is called the son of a 
ce twyice- married woman *. By this definition, one born on 


a twice- married woman, of any of the seven descriptions, is 
included. 


59. ‘[ Immediately on being born’] that is, as soon as 
produced : hence the time of birth only, is meant, no other. 


60. [Duly take,] that is adopt, according to the rules of 
adoption. 


57. The author subjoins an exception.) By the first sentence 
(“ after their fifth year, &c.”) it is implied, that sons given, and the rest 
within their fifth year by adoption, acquire filial relation.—By the expression 
sons given, and the rest, the son of the twice-married woman, is included.—To 
except such description of son, from the operation of the rule mentioned, the 
author supposes the subsequent passage, (But the son of a twica-married 
woman, &.“) to be subjoined.—By this, the adoption of such son, is restric- 
ted to the time of birth. 


58- A twice-married woman of any of the seven descriptions.) These are 
specified in a text of NA RA DA, cited in the Mita“ hard, inthe chapter on 
granting loans.—They are the following :—1, The re-married damsel, whose 
first marriage had not been consummated.—2, A woman who having been 
guilty of incontinence, is given in marriageto another husband, by relatives 
apprehensive of legal penalties.—3, One given in marriage by kinsmen to a 
Sapin'd’a relation of her first husband, no brothers of the same existing.—4, 
One who during her husband’s life cohabits with another.—5, Such a one, 
who subsequently returns to her husband.—6, The widow who after her hus- 
band’s death, avoiding his brothers and other kinsmen, from lust cohabits 
with another.—7, A woman forcibly taken, purchased, or induced by distress, 
who voluntarily prostitutes herself with another man.—It should be observed 
that the three first only in the strict sense of the term are punurb hu or 
twice-married woman, the others being denominated ‘ swairini’ or self-guided. 
The whole, however, are classed under the general term Para- purva, mean- 
ing one who has had previous connection with another man, 
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61. But, for one just born, is not the ceremony for a 
male born, alone proper, on account of this rule, —“ Before 
“others have touched the new born boy, &c.” Therefore, 
how can it be said: immediately on being born, he should 
“duly take as a son.?“ Excellent ! for then, one unadopted 
not having filial relation to the man himself, initiatory rites 
could not be performed: for, a text express,—“ Let the 
“father initiate his own sons, &c.” 

62. Neither can it be said, that paternal right proceeds 
alone, from the relation, as natural father ; for, this is denied, 
by this passage, the receptacle is more important than 
the seed“; - and a text of Gautama recites, “ of the other 
“by special agreement, &c.“ The meaning is [the child be- 
gotten, on one man’s wife, ] is the son of the other,—that is 
the procreator,—bv special agreement only, &c. 

63. Hence in the case, in question, adoption takes place, 
anterior to the performance of the ceremony for a male born. 

64. The performance of the initiatory rites, being infer. 
red, as following the adoption, the author propounds a varia- 
tion in this respect; Having performed, &c.” The mean- 
ing is this: After the adoption, having performed the 
burnt sacrifice, for the son of a twice-married woman, subse- 
quently, let him perform the ceremony for a male born, and 
the other initiatory rites. 

65. But, is not this impossible, since it is contrary to 
the argument, exemplified in the sacrifice [to fire] fora 
son boru ? Accordingly, on the same principle, as this is 


62. By this passage the receptacle, &c.] The close of a text from MENU, 
is here cited, which in its complete state, is thus: Unless there be a special 
“ agreement between the owners of the land and of the seed, the fruit belongs 
“clearly to the land-owner, for the receptacle is more important, than the 
c seed.” —The text of MENU, as well as that of Gautama, refer to,—where 
a husband being impotent, may appoint another, to raise up issue to him on 
his wife: in which case, unless with express agreement, the offspring bears 
not filial relation to the procreator. 

65. The argument exemplified in the sacrifice [to fire] for a son born. ] 
Allusion is here made, to the 18th Topick, 8d Section of the 4th Book of the 
Mimdnsa, by JAIMINI: it is there proposed, as a subject ora disquistion, 
whether the sacrifice to fire, takes place immediately after birth, or when the 
ceremony for a child born, has been completed. The opponent argues, that 


# MENU 9, 52. 
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ordained, so is the burnt sacrifice, for the son of a twice- 
married woman, directed in the case in question. [Now this 
according to your opinion] is performed, previous to the 
ceremony for a child born: therefore, since it is to be com- 
pleted iu five days, the principal rite [being the ceremony] 
in question, would be barred. 

66. Should this be objected: it is replied, that, inthe case 
in question, the burnt sacrifice for the son of the twice mar- 
ried woman, is not analogous to the sacrifice [to fire] for a 
son born, which is ordained in respect to spiritual purposes: 
Besides, [that used,] may be a mere unrestrictive order, of 
mentioning the former sacrifice, and the ceremony fora 
child born, and other rites for a son produced from the wife 
of another: in the same manner, as in this passage, — Hav- 
“ing performed the sacrifice prescribed for the day of the 
“new moon, and that of the full moon, let him offer an 
“ oblation with the Soma plant.” Thus there is no repug- 
nance. 

67. The particle vai [ positively,] having an exclusive 
import, the construction is, —“ For one directly after birth 


the consequent should immediately follow its cause, and therefore, the sacri- 
fice to fire, occasioned by birth, should be consecutive thereto.— On the 
other hand, the supporter of the right opinion contends, that, as the giving 
the breast to the infant, is ordained, after the completion of the ceremony 
for a child born, if the sacrifice is to be performed, previous to this ceremony, 
from the great delay, which must necessarily occur, before the breast could 
be given the child, its death would be occasioned: and in that case, there would 
be no object, to whom the fruit of the sacrifice, consisting in purification, 
and so forth, would accrue, Therefore, the sacrifice in question, does not 
immediately follow birth, but takes place after the completion of the cere- 
mony for a child born. 


66. In the same manner as in the passage, &.] In the 8rd Topick, 4th 
Section, 5th Book of the Méma’nsa, a disquisition is proposed, whether a rea- 
trictive order, is intended, or not, in the passage in question, for the performance 
of the ceremonials specified. The opponent alleges, that a restrictive order, is 
deducible from the past participle,—‘ having performed.’—This is denied, 
by the supporter of the right opinion, on the ground, that the sacrifice with 
the Soma plant, is shewn, to be consecutive to the establishing a consecrated 
fire, in the passage,— one about to offer an oblation, with the Sdéma plant, 
should first] establish a consecrated fire.“ It should be observed, that 
without having first established such fire, an individual cannot sacrifice after 
the forms prescribed, for the Darsa and Paunarmdsa sacrifices, or those on 
the days of the new and full moon. 


67 Therefore a restriction as to the priority, e.] Great obscurity perva- 
des the whole of this part of the work. The translator conceives, that in this 
particular place the author has omitted to express the train of reasoning, by 
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“only, at no other time :’’—therefore, a restriction as to the 
priority in time, or otherwise, of the sacrifice, for the son of 
the twice-married woman, is not deduced ; as in the case, of 
the sacrifice [to fire] for a son born. 


68. By the term ‘every’ alone, the meaning being com- 
plete, the mention of the ceremony, for a male born, and 
the rest, is added to exclude anterior rites, whilst the off- 
spring was in the womb.—As for the use of the expression 
‘all,’ notwithstanding the mention of the ceremony for a son 
born and the rest: that is, for the purpose of suggesting, 
whatever initiatory rites may belong to any particular indi- 
vidual ; and hence, it is to be inferred, that although for 
Sudras, there is no investiture of any characteristic cord, 
and so forth, still, they become sons even, by the ceremony 
of tonsure and other rites. 


69. “The man.“ Although a general expression is used, 
still, since one of the three first tribes only, is competent to 
perform, the burnt sacrifice, for the son of the twice-married 
woman; in respect to others, the filial relations proceeds from 
mere initiation alone. 


70. The author thus concludes, that the burnt sacrifice, 
and initiatory rites united, are the cause of filiation ; “ Be- 
“ing completed, &c. &e.” 


71. The meaning is: the burnt sacrifice for the son of the 
twice-married woman, being completed, ‘from these,’ that 


which he arrives to the conclusion advanced. In the extract from the 
Kalika-purana, it is first stated, that a person should regularly adopt the son 
of a twice-married woman, immediately after birth. The following sentence 
adds, “having performed positively, (vai) for such, immediately on being 
‘‘ born, the burnt sacrifice for the son of a twice-married woman, the man 
“ should complete every initiatory rite, the ceremony for a male born, and the 
6e rest. — This, the author construes, as implying pointedly, the performance 
of the sacrifice directly after birth. But the preceding sentence directs that 
adoption should then take place. From the contrast of the two injunctions, 
the author argues, that no positive and restrictive rule, as to the priority in 
time, or otherwise, for the performance of the sacrifice for the son of a twice- 
married woman, can be deduced. 

As in the case, of the sacrifice [to ire] for a son born.] On a reference 
to the note subjoined to § 66, it will be perceived, that the sacrifice here 
alluded to, is restricted, to be subsequent to the ceremony for a child born. 


( 69 ) 


is,—from these initiatory rites—a son of the twice-married 
woman, becomes filially related. 


72. Under the same head, the author of the Ka’‘lika- 
pura na propounds a rule, applicable to the son of the twice- 
married woman. “ He should perform, at the funeral repast 
of his father, a rite dedicated to a single ancestor (ekodish- 
ce taj) ; not any pa rvana, or double rite, and so forth.“ 


73. The son of a twiee-· married woman, at the funeral 
repast of his father, on the anniversary of the day of death, 
should perform rites, dedicated to a single ancestor, not any 
p’arvana, or double rites, and so forth. 


74. By the terms, and so forth,” the different varia- 
tions of the p’arvana rites, are likewise prohibited. For, 
a text of Ja’TuKARANA expresses,— Annually, let the 


72. Arite dedicated to a single ancestor (ekodishta), not any pa’rvana 
or double rite. .] The first sixteen funeral repasts, taking place after the 
ten days, immediately succeeding the day of death, as well as that on the 
anniversary of such day, are ekodishta. On these occasions, the following 
articles are first presented, in honour of the deceased ;—raw rice, liquid but- 
ter, honey, barley, soaked peas, fruit, water, frankincense, white flowers, kus’a 
grass, a lamp, sandal wood, betel, cloth, athread, and water for the feet. 
The oblation of the funeral cake, then takes place.—The pdrvana or double 
rite, consists in the same oblations, and other ceremonials, being consecrated, 
on the death of the father, and other sire, in honour of the ancestors, on the 
mother’ side, as well as in that of those, on the father’s side. Thus, besides, 
the articles above enumerated, a funeral cake is offered. to each of the three 
nearest deceased male ancestors, on the father’s side, and mother’s side. The 
oblations in honour of the ancestors on either side, being preceded by a 
Viswadeva offering—The term Viswadeva, denotes a certain set of divinities 
collectively, and the offering so called, is in their honour, and consists of the 
different articles, above enumerated : these should also be presented both on 
the occasion of a pdrvana and ekodishta rite, to the lord of the soil.— Rites 
in the form of parvana, are celebrated by a rigid Hindoo, on the following 
occasions ; on the last day of every moon (amavdsya)—on the 8th and 9th 
days of the dark fortnights of Púsa, Màg'ha, P’halguna, and Aswina, when 
oblation are made in honour of the mother, and two nearest deceased female 
ancestors in the line of the father,—on the full moon of Mag ha, during 
the whole of the first fortnight of Aswina, which is denominated ‘ Pitri- 
paksha’ as peculiarly set apart for the performance of rites in the honour of 
ancestors : and particularly on the 13th of this month,—on any day of 
Agrdhyana, previous to using the rice of the new crop,—in Vaisdk’ha, on 
occasion of the grain which then ripens,—in Ashérd‘ha for the rains: when 
the sun enters the constellation Ardra—on occasion of eclipses, and visiting 


places of pilgrimage. 


74. The different variations of the pürvana rite.] Such as the daily 
funeral repast, consisting in oblations of rice &. to be performed in honour 
of either set of the three ancestors, on the side of both parents respectively, 
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“son of the wife, and legitimate son, perform [obsequies] 
“ according to the p’arvana form: the other ten sons. 
“should perform a rite, dedicated to a single ancestor :” 
—and, a text of Parasara, recites; “{A funeral re- 
“ past] by the legitimate son, for a father, who has departed 
“this life, on all occasions, is ih honour of three an- 
“ cestors : that, by those of a different general family, is 
“ consecrated to a single ancestor, on the anniversary of the 
“day of death’.’ 


75. On the subject of sons, it had been said*,— The son 
“self given, and the slave's son (Dasa-putra).” Of these 
he describes the latter: A female purchased by price, who 
“is enjoyed, is a slave: it is thus declared. The son who 
“is born on her, is considered a slave-son.’’ 


76. That female, though of equal class, being purchased 
by price, who is, ‘enjoyed,’ —cohabited with,—is denomina- 
ted by former sages, a slave. For, a text, expresses, — That 
“ woman, who is bought by price, is not considered a wife: 
“she neither [avails] in rites, in honour of the gods, nor in 
‘rites, in honour of the manes. The sages regard her as a 
‘female slave.“ One born on her, is aslave’s son. The 
son of a female slave, is a slave’s son (D’asa-puira), the 
feminine of D’asa’ (slave) being like the masculine in the 
Vedas. 


77. Or, the compounds Dasa- putra, may be explained,— 
‘one who is both a slave and a son,’ or, thus—‘ a son deno- 
minated a slave.’ 


and a portoin of the ceremony of ‘ sapin'd/ikarana.’ The first of these, differs 
from the real prvana rite, in as much as no pind’a or Viswadeva oblation is 
offered. In the second, the same cersmonials are observed, but the objects 
in whose honour they are performed, are different (vide Note to § 35 of 
Sect. 6.) 


* Vide supra § 25. 
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78. The author lays down the rules, regarding this son,— Rules regard- 

gra . ens ing such son, laid 

“ [such a son] must not participate in the dominion of a down in another 
“King: nor of Brahmanas perform the funeral repast: he is Pg. 


“ the lowest of all sons: hence, let him reject him.” 

79. The meaning is,—since, he is lowest of all sons, he Explanation. 
must not share in the dominion of a king, nor perform the 
funeral repast of Brakmanas. 
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SECTION V. 


The mode of adoption — Form by whom propounded— 
Necessity of observance—Effect of omission. 


1. Tue qualification of the person to be adopted, has 
been defined. The mode is now propounded. 

2. On this subject, S’aunaka has said: “I, S’aunaxa, 
“now declare the best adoption : one having no male issue, 
“or one whose male issue has died, having fasted for a 
“ gon. 

3. ‘Adoption’—the form of adoption.—Having fasted 
on the day preceding, that of adoption—Vripp’Ha Gav- 


tama has, The impotent man, or also, one, whose offspring 
“‘has died.” 


4. “Having given two pieces of cloth: a pair of ear- 
“ rings, a turban, a ring for the fore-finger, to a priest re- 
ce ligiously disposed, a follower of Vishxv, and thoroughly 
“ read in the Ve das; having venerated the king and virtuous 
“ Brahmanas, by a ‘mad’hu-parka’ (or prepared food, 
“consisting of honey, liquid, butter, and curds) ;—”’ 


5. The king’ here signifies, the chief of the village, 
for a text of Vripp’Ha Gautama, recites,—“ having in- 
ce vited all kinsmen, and the chief of the village also.” 


6. As for also the term, ‘Lord of the soil (Prithi’vi’- 
dle) in a subsequent passage of the same author even,— 
« After this, let him give a mad’hu-parka to the lord of 
“ the soil :’—that intends only the owner of the village: for, 
this, being expressed in what preceded, is the more forcibly 
suggested. 


7. The meaning is,—having venerated three Brahma- 
nas, by a mad’hu-parka, and so forth, for the purpose of 
asking [for the child to be adopted. 
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8. “ Both a bunch of sixty-four stems, entirely of the 
ce kusa grass, and fuel of the palũsd tree also: having col- 
“lected these articles, having earnestly invited kinsmen and 
“ relations ;—” 


4 e 


9. ‘Kinsmen? (bandhun)—his own, his father’s and 
mother’s kinsmen. ‘ Relations’ (jn'ydtin)—sapin'd as. 
The invitation of kinsmen, and the others, is for the sake 
of their witnessing : in the same manner, as the invitation of 
the king: for, both terms are confirmatory of this, in the 
sense,—‘ They unite with (badhnanii),—and ‘know 
Gjananti), as their own, the adopted person. 


10. Having entertained the kinsmen with food: and 
especially Brahmanas ;’—The meaning of this is,— 
having entertained invited kinsmen and Brahmanas, previ- 
ously appointed, and (on account of the conjunction ‘ and’ in 
§ 8) invited relations. 


11. “Having performed the rites, commencing with 
“that of placing the consecrated fire, and ending with that 
“of purifying the liquid butter. Having advanced before 
“the giver, let him cause to be asked thus,—‘ give the 
ce boy.’ 33 


12. The mesning is,—let him cause a demand, to be 
made through Brahmanas, previously appointed. 


13. “The giver, being capable of the gift, [should 
“ give] to him, with the recitation of the five prayers, the 
“initial words, of the first of which, are,—ye-yq 
6e ena, &c.“ 


9. For, both terms are confirmatory of this, &.] Both terms, viz. Ban- 
dh (kinsmen) and 7 (relations). Bandhu’ and jnyati,’ of which 
‘these terms are severally the accusative case plural, are derivatives of the 
roots bad (bind), and q (know). 


13. With the recitation of the five prayers.) The translator has not yet 
been able to learn the particular five prayers, alluded to.“ 
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14. The capacity to give, consists in having a plurality 
of sons, and the assent of the wife, and so forth. — Should 
give,’ is understood before this part, —“ with the recitation 
“of ,the five prayers ; for, gift is indicated in the prayer, 
commencing—“ Let him receive a male from an intelligent 
“ person.“ 


15. “Having taken him by both hands, with the re- 
“citation of the prayer, commencing,—‘ devasyatwa, &c.; 
“ having inaudibly repeated the mystical invocation ‘ Angad- 
“angat, &c.*;” having kissed the “forehead of the child: 
“having adorned with clothes, and so forth, the boy, bearing 
“ the reflection of a son :—” 


16. [The reflection of a son.“ The resemblance of a 
son,—and that is, the capability to have sprung from [the 
adopter] himself, through an appointment [to raise issue 
on another’s wife], and so forth; as [is the case] of 
the son, of a brother, a near or distant kinsman, and so 
forth. Nor, is such appointment of one unconnected im- 
possible; for, the invitation of such [to raise issue] may 
take place under this text: For the sake of seed, let some 
“ Brahmana be invited by wealth, &c.“ 


17. Accordingly, the brother, paternal and maternal 
uncles, the daughter’s son, and that of the sister, are ex- 
cluded: for, they bear not resemblance to a son. 


14. And the assent of the wife.) The reading pati (the husband) is 
found in some copies: but that of patni’ (the wife) appears to be the more 
prevalent, and on that account adopted in the translation. The author does 
not mean that the gift of ason, without the assent of the wife, would be 
invalid, but with reference to his doctrine, in Sect, IV. § 15 that, such 
assent is essential to render the gift preferable. 

16. Through an appointment [to raise issue on another's wife, and so 
forth.| By such an appointment, or marrriage, and the like. 


As [is the case] of the son of a brother, fc. &.] Such son, might have 
been begotten by the adopter himself, had he been appointed by the husband 
of the boy’s mother, on account of his own impotence, to raise up issue on his 
wife ; or, if the adopter himself, had married, the mother of the boy. 


— — w- ͤ—— A NIA 
® V. infra § 7. Sect. VII. where this passage from the Vedas, is cited at large’ 
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18. Intending this very position, it is declared in the 
sequel, by the same author: —“ The daughter’s ‘son, and 
ce the sister’s son, are declared to be sons of Sudras. For the 
“ three superior tribes, a sister's son, is no where [men- 
“ tioned as] a son¥*.” Here even, the term ‘sister’s son’ is 
illustrative of the whole not resembling a son, for prohibited 
connection is common to them all. Now, prohibited con- 
nection is the unfitness, [of the son proposed to be adopted, | 
to have been begotten by the individual himself, through 
appointment [to raise issue on the wife of another. ] 


19. “The mutual relation between a couple, being ana- 
“ logous to the one, being the father or mother of the other, 
“connection is forbidden: as for instance,—the daughter 
6e of the wife’s sister, and the sister of the paternal uncle’s 
“ wife. — The meaning of the text is this. Where, the 
relation of the couple, that is of the bride and bridegroom, 
bears analogy to that of father or mother: if the bridegroom 
be, as it were, father of the bride, or the bride stand in the 
light of mother, to the bridegroom, such a marriage is a 
prohibited connection. The two examples illustrate these 
cases in their ordert. 


20. In the same manner as in the above text, of the 
Grihya-parisishia, on marriage, prohibited connection, in 
the case of marriage, is excepted; so, in the case in 
question, [one, who, if begotten by the adopter, would have 
been the son of] a prohibited connection, must be excepted ; 
in other words, such person is to be adopted, as with the 
mother of whom, the adopter might have carnal knowledge. 


20. In the case in question.] That of adoption. 


* V. Supra, 2. 74. 


+ The translator has here omitted an explanation in the original, by other 
terms, of the words used in the quotation, to express the daughter of the 
wifes sister, and the sister of the paternal uncle’s wife. The translation in 
English would be a ludicrous tautology. 


To which posi- 
tion, a subsequent 
passage of the 
same author has 
reference. 

Where, the term 
‘sister's son’ in- 
cludes all not re- 
sembling a son, on 
account of prohi- 
bited connection. 


As explained. 

Passage of the 
Grihya-pari- 
stshta, describ- 
ing prohibited 
connection in the 
case of marriage, 
noticed and ex- 
plained. 


Conclusion, 
that, one with 
whose mother the 
adopter could not 
have legally 
married, Must not 
be adopted. 


S’auNAKA con- 
tinued from § 15. 


Explanation. 


Rule propound- 
ed by VRIDD'RHA 
GaUTAMA. 


Stanzas follow- 
ing, the part of 
S“AUxAEA in § 15, 
have been before 
cited and ex- 
plained. 


S’AUNAKA con- 
tinued. 


Comment. 


Text. 


Comment. 
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21. “Accompanied with dancing, songs and benedic- 
“tory words, having seated him in the middle of the house: 
“having according to ordinance, offered a burnt-offering of 
“milk and curds, (to each incantation,) with recitation of 
“the mystical invocation,—‘ Yastwa-hrida:’ the portion 
“of the Rik-ve'da, commencing,—‘ tubhyam-agne :’ and 
e the five prayers, of which the initial words of the first, are 
“ Somo-’dadat, &c.“ 


22. The meaning is, — with such seven incantations, hav- 
ing offered seven burnt-offerings of milk and curds. 


23. Vripp’Ha GavutaMA, propounds a special rule: 
“Let him tben, cause to be offered, as burnt-offerings, 
“an hundred oblations of milk with liquid butter, contem- 
“plating in his mind, as the object, the lord of created 
‘beings, with recitation of the prayer ‘prajapate-na- 
“ twa-detam, &c.’ ” 

24. The stanzas, which follow the passage, [of S AUxAEA 
last quoted,] commencing,—“ The adoption of a son, by a 
“ Brahmana, &.“ and ending with, —“ such gift is to be 
“ made, on account of difficulty+,—” have been before ex- 
plained. 

25. Next in order, to these stanzas, is this passage, — 
“ Let the best of the regenerate to the extent of his ability 
“bestow a gratuity on the officiating priest.“ 

26. “The best of the regenerate”] A Brahmana. 

27. A king, half even of his dominion: next in order, 
a Vaisya, three hundred pieces.”’ 

28. ‘Half even of his dominion.’] The produce for one 
year, of half his dominion ; for a text of Vripp’Ha Gautama 
recites, —“ Let him proffer the profits, arising from half his 
« dominion, received in one year.“ And, this is with respect 
to one of the royal tribe.—[‘ Pieces’] Three hundred stampt 


® Sect. 11, § 2. et seq. t Sect. IV. § 1, 8, 18, 19, 20, and 21. 
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coins (nánaka,) and this must be understood, to mean of 
gold, silver, or copper, with reference to the state of the 
individual, being superior, middling, or inferior, respective- 
ly: on account of the text of VRIDD’HA GautaMa,— 
“ Let him proffer three hundred pieces in gold, or in silver, 
“or in copper, according as his condition may be superior, 
ce or otherwise.” 


29. A Sudra, the whole even of his property: if in- 
« digent, to the extent of his means.” 


30. “The whole of his property. That is, the amount 
earned by the labour of one year: for, the expression, — 
‘Received in one year*,’—is not special; and there is this 
prohibition, “if offspring exist, the whole of the property, 
ee must not be given.” 


31. VAS IH HA propounds another mode. Man pro- 
« duced from virile seed and uterine blood, proceeds from his 
ce father and his mother, as an effect from its cause. There- 
“fore, his father and mother have power to give, to sell, or 
“to abandon, their son. But let no man give or accept, an 
‘only son: for, he is [destined] to continue the line of his 
“ancestors. Let not a woman give or accept a son, unless 
«with the assent of her husband. A person being about 
“ to adopt a son, should take an unremote kinsmen, or the 
“near relation of a kinsmen, having convened his kindred 
‘Cand announced his intention to the king, and having offer 
‘ed a burnt-offering, with recitation of the prayers deno- 
ce minated ‘ Vya‘hriti’ in the middle of his dwelling. But, 
“if a doubt arise, let bim set apart like a Sudra, one 
‘whose kindred are remote. For, it is declared [in the 
Ve das]! ‘Many are saved by one.“ When a son has 
“been adopted, if a legitimate son, be afterwards born, the 
given son, shares a fourth part.” 


* Occurring in the passage of VRIDD’HA GAUTAMA, cited in § 28. 


Text. 


Comment. 


Mode of adop- 
tion propounded 
by Vas’IsHT HA. 


First part of 
this text has been 
before explained. 


t Kindred’ and 
other terms ex- 
plained. 


Import of the 
phrase ‘with re- 
citation of the 
prayers, &c.’ 


Term ‘unre- 
mote kinsman’ 
befor explained. 

But if ‘a doubt 
arise, &c.’ explain- 
ed. 


Explanation of 
the passage, It 
is declared, &.“ 
which is subjoined 
as a reason. 


Different read- 
ing and construc- 
tion in the Kalpa- 
taru, noticed. 
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32. Of this, the part commencing from, —“ Man produced 
“from virile seed and uterine blood, &c.” and ending,— 
“unless with the assent of her husband, —” has been before 
explained. i 

33. ‘Kindred.’] The kindred of himself, his father and 
mother—‘The king.’] The chief of the village.— Dwel- 
ling.’] His house. 

34. With recitation of the prayers,’ &c.] On conclusion 
of the ‘djya-bhdga’ sacraments, having offered with fire, four 
oblations with recitation of the prayers, denominated “-Vyé-: 
hriti” severally, and collectively. Such is the meaning. 

35. An unremote kinsman’) This has been explained.“ 

36. But if doubt arise,“ &c.] He, whose kinsmen are in 
a distant country, is one whose kindred are remote, being 
widely different by country and language: should such 
a person be adopted, a doubt even exists, with respect to 
his race, disposition, and so forth; this being the case, let 
him set him apart like a Sudra,: until the ascertainment 
[of doubtful particulars] let him not hold communion with 
him ; this is the meaning. 

37. On this point the author subjoins a passage of re- 
vealed law, as a reason. It is declared, &c.“ through one 
son, many, — the father and other ancestors,—are to be 
saved. On this account, the adoption of a son, takes 
place: not that, through one, many may be condemned: 
now, a doubt existing, on one side, condemnation is possi- 
ble: therefore, he should not hold communion with him: 
for, an offence, though eventual, must be avoided. 

38. But, tbe author of the Kalpataru, adverting to the 
reading, asannikrishtam-eva’”’—says : “ ‘one even whose 


35. The prayers denominated ‘Vydhriti, &c.] These are three prayers 
in the Védas. distinguished, by pre-eminence, by this term: and when reci- 
ted consecutively, they are denominated Maha Vydhriti, or great Vyàhriti. 
This term, in its original sense, signifies enunciation. 

38. But the author ofthe Kalpataru, &.] A variety of readings and 
interpretations of the passage of Vas'IsHtT,HA, here referred to, occur. The 


# V. supra sect. 2. § 16. 
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«kinsmen are not at hand, (asannikrishtam-eva)’—even 
“one whose good or bad qualities are not known. ‘The 
particle ‘eva’ is in the sense of,—even or though. ‘ But 
«if doubt arise; —oOn account of his kinsmen, not being 
“near, should a doubt, with respect to his class arise; 
6 considering him as a Sudra, let him set him aside, desti- 
“tute even of initiation—A Sudra even, is indeed a son, 
‘this is the implied import.“ 

39. Either of these expositions, of the implied meaning, is 
inaccurate : for, the adoption of one of a different class, 
is forbidden. Therefore, the passage in its obvious sense, 
only is correct. 

40. After the adoption of a son given, should areal 
legitimate son be born, the author (Vas IsHT’HA) propounds 
a special provision with respect to the division of the heritage; 
—‘‘when, &c.“ The meaning is: this son given, being 
adopted, if a real legitimate son be born, then the son given, 
receives a quarter-share : not an entire share. p 

41. It is to be considered, whether this form [for adop- 
tion] in question, is to be applied, [generally] to the son 
bought, and the rest, or its application be determined by the 
distinction in the part, which preceded ;— to give, sell, 
“or abandon their son.” 


passage as read by NANDA, is thus: ‘adura-bandhavam-bandhu-sannikrish- 
tam-eva pratigrihniyat which is rendered, should take an unremote kins- 
men, or the near relation of a kinsman— The variation of reading, in the 
Kalpataru noticed, is the substitution of asannikrishtam’ for bandhu-sanni- 
krishtam ; and the passage is accordingly differently explained in that work : 
the variety in the reading and interpretation of this passage, is fully noticod 
by Mr COLEBROOKE, in a note subjoined to chap, 1. sect XI. § 13, of his 
translation of the Mitdcshara on Inheritance. 


41. It is to be considered, &.] It is subsequently determined, that the 
form is applicable to the sons made, and self. given, as well as the three sons, 
indicated by the terms, —“ to give, sell, or abandon,” viz, the sons given, 
bought, and deserted. (V. infra $ 49, 50, and 51.) 


The Taittiri portion of the Ve'das.] This is included in the Yajur Peda, 
and takes its name from fittiri a partridge— ‘The text of this Veda being 
“disgorged by Ya’ JNYAWALKYA, in a rage a form. and picked up by the 
rest of VAISAMPA’YANA’s disciples who for the purpose assumed the shape 
‘Sof partridges— (WIzson in his Dictionary on the word—éaittiriya.) 


The part ‘when, 
&.“ implies a spe- 
cial rule. 


It is a topic for 
consideration, to 
what sons the 
form prescribed, 
for adoption ap- 
plies. 


BAUDHA‘/YANA 
propounds a par- 
ticular rulc in res- 

ect to those fol- 
owing the Tait- 


tirt portion of the. 


Védas. 
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42. Bavupua’yana, propounds a particular rule, for those 
following the Taittirt portion of the Ve'das;—‘ We are 
“about to explain the mode, for the adoption of a son“ — 
(here follows the same, as in the quotation from Vas IsHT HA, 
from “ Man produced, &c.’’ down to, unless with the assent 
“of her husband.”) “One about to adopt, produce two 
“ pieces of cloth, a pair of ear-rings, a ring, and a priest, 
“thoroughly read in the Ve das, a bunch of sixty-four stems 
“of the kusa grass, and fuel of the ‘purna’ tree.* Then 
ec having invited kinsmen, into the middle of the dwelling, and 
“ having made a representation to the king; having sat down 
“ by the direction of a Brahmana,t in the assembly, or in 
“the middle of his house: having caused to be exclaimed, 
“ Auspicious day! benediction ! prosperity !: having perform- 
“ted rites, commencing with the recitation of the prayer 
“ < Yaddevéyojanu,’ down to the placing the vessels for water: 
“ having advanced before the giver, let him thus beg, Give 
‘me this son.“ The other replies, ‘I give.“ He receives 
ce the child [and says], ‘I receive thee, for the sake of reli- 
“ gious duty. I adopt thee, for offspring.“ Then having 
“adorned him, with the cloths, the ear-rings and ring: 
“having performed the investiture, and other ceremonials, 
“ down to the kindling, a flame of fire: having dressed the 
“ oblations, he offers a burnt-offering. After having recited 
“the incantation in the first chapter of the [Yajur] Ve da, 
“commencing ‘ (Yas-twé-hridakirinémanyaména)’ with re- 
‘citation of the sacrificial prayer Yasmat-twan-sukrite- 
“ jdta-vede, &c. he offers a burnt-offermg—Next, having 
“ performed the burnt sacraments, where the prayers deno- 
“ minated ‘vyĝhriti are recited: [and] that designated 
“ swisht’a-krit’{ with other ceremonials, being completed 
6 down to the bestowing an excellent cow, he presents the 


* Butea frondosa. 

+ The reading in copies of the original gives having presented Brahmanas 
‘with prepared food; but this appearing erroneous and inconsistent with 
practice, the translator has adopted the reading in the Dattaka Chandrika. 

t This sacrament is so called from the prayer, read on the occasion. 
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e fee, [saying, ‘ Yours are] these two cloths, the ear-rings, and 
‘ the ring likewise.’ But subsequently, if a real legitimate son 
“is born, he [the adopted son] succeeds to a fourth share; 
“ 80 says BAUDHA’YANA.” | 


43. As for the text of Vripp’Ha Gautama, “ A given 
“son, abounding in good qualities (yat’ha-jdte) existing: 
“should a legitimate son, be born at any time: let both be 
“equal sharers of the father’s whole estate“ That must be 
construed, as supposing. the former possessed of good qua- 
lities, and the legitimate son, destitute of the same: on ac- 
count of the epithet ‘yat’ha-jéta’ (‘abounding in good 
qualities.’) He, in whom there is a ‘játa, that is an assem- 
blage (samuha) of good qualities, (implied by ‘yat’ha’) is 
‘yat’ha-j@ta,’—one abounding in good qualities. This is 
the meaning; for, the term ‘yat’ha’ is significant of simi- 
litude, depending on' quality. 


44, Accordingly, by this text, (“of the man, to whom 
“ason has been given, adorned with every virtue, he even, 
shall take the heritage, though duly brought from a differ- 
“ent family,) Menu hath declared on defect of the real 
legitimate son, the succession [of the son given, ] to the whole 
heritage. Therefore, his participation of a moiety, a legiti- 
mate son [not possessing good qualities] existing, is even 
proper. 

45. 
the due form for adoption, not be observed: “he, who 
“adopts a son, without observing the rules ordained, should 
‘make him a participator of the rites of marriage: not a 
“ sharer of the wealth.” 


46. The meaning is; the marriage only, of one] adopted, 
without the form for adoption, is to be performed; no wealth 
is to be bestowed on him: on the contrary, in such case, the 
wife and the rest even succeed to the estate: for, without 
observance of form, his filial relation is not produced. 

L 


The same author, propounds a special rule, should 


A text of Vrip- 
DHA GaAUTAMA, 
intimating an 
equal partition be- 
tween the adopted 
and legitimate 
sons, refers to 
where, the first 

ssesses, and the 

atter is destitute 
of good qualities. 


This construc 
tion, supported by 
a text of MENU. 


Conclusion as to 
its accuracy. 


The same author 
provides against 
an informal adop- 
tion. 


_Expostion of 


his text. 


The necessity of 
observance o 
form, to constitute 
the filial relation 
of the adopted, de- 
clared by VRID- 
D'HA GAUTAMA. 


What three 
sons are denoted 
by the word ‘ rest’ 
used by VRIDD'HA 
GaUTAMA. 
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47. Accordingly Vripe’Ha Gavtama. “The sons 
“ given, purchased, and the rest, who are adopted from those 
“of his own general family, by observance of form acquire the 
“ state of lineage [to the adopter ;] but the relation of sapin’- 
“ d'a, is not included.” Here, there is this restrictive rule : 
‘by observance of form only, acquire the state of lineage ; 
for, the forms for gift, and so forth, from being comprehend- 
ed in the descriptions of the son given and the rest, [are 
necessary to] complete the peculiar nature of each. For 
instance, [in Menv’s description of 'the son given, ] it is said: 
“ give as a son in a time of distress, confirming the gift with 
water ;” here the mention of water, zs illustrative of the 
whole form, necessary for the gift [of a son]; and hence, the 
form for adoption also, is implied: for, a text of Menu, 
expresses, — Though duly brought from a different family.“ 
The meaning is ‘ obtained legally,—according to form.’ 

48. Purchased and the rest.” By the word ‘ rest’ the sons 
made, deserted, and self-given, are included. For, by the 
expression “ as specified” in the text subjoined, it is declar- 
ed by Menv, that those only, who are qualified by the form, 
indicated in their respective descriptions, are substitutes for 
sons. The sages declare these eleven sons, (the son of the 
“wife, and the rest) as specified, to be substitutes for the real 
“legitimate son ; for, the obsequies would fail.” Accordingly 
in the description of the son made, —“ whom being equal in 
“ class, a manaffiliates (pra-kurydat), &c.— by the preposition 
‘pra’ [which has a perfective import],—in the description of 


48. By the word ‘ rest’ the sons made, &.] The reasoning ef the author, 
in restricting the word ‘rest’ occuring in VRIDD'HA GavuraMa’s text as 
denoting only the sons made, deserted, and self-given, is not obvious. It 
should be observed, that, this text refers to sons, who may be adopted by an 
overt act of reception, from amongst thoze ofthe same family, whose filial 
relation is declared to be produced by the observance of form only, (of course 
the form applicable to such adoption ;) and whose relation, as sapin’d’a (mean- 
ing here by blood ) is barred. The author restricts the sons alluded to in 
this text, whom the terms ‘the rest’ denote to the three mentioned, by refer- 
ring to Menv, who declares that, the sons only, as previously described by 
him, are substitutes forthe real son; or in other words, possessing filial 
relation. Butofthe descriptions which preceded, in those only of the sons 
made, deserted, and self-given, (besides, the son given and bought,) is adop- 
tion, by an overt act of rception, and with the observance of the form proper 
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the son deserted “whom a man receives (pari-grihniyát,) 
as his own son, &c. — by the preposition ‘pari’ [implying 
thoroughly], —and in the description of the son self-given,— 
“who offers (sparsayet) himself, &e.“ - by the verb offer’ 
sy nonimous with ‘give,’ reception in adoption (parigraha) 
with the observance of form, is declared. 


49. Intending the same, after having premised,—“ there- 
“ fore his father and mother have power to give, sell or aban- 
‘don, their son,” by Va’stsHT’HA also, is the form for adoption 
declared. A person being about to adopt a son, &c.” 
Now, from the expression ‘adopt’ (parigraha), this 
form, is to be applied to the adoption likewise of the sons 
made, a self-given: for the same is implied by Menu, by 
each preposition respectively [in their several descriptions. | 


50. Therefore, the filial relation of these five sons proceeds 


from adoption only, with observance of the form of either 
Va/sisuT’HA ; or S’AUNAKA ; not otherwise. 


51. As, has been determined, in the case of the son of 
the wife, by Menu, and YA JN TAwALK TA: for, [the neces- 
sity of] observing form, is declared affirmatively and negatively, 
in these and other texts —“ Even the son, of a wife duly 
“authorized, not begotten according to law, is unworthy of 
“the paternal state. For, he was procreated by an outcast*.’? 


for the same, indicated. Thus, in the descriptions of the sons made and 
deserted, the species of adoption, in question, with the observance of the pro- 

r form, is implied by the verbs ‘ pra-kurydt’ and ‘ pari-grihniydt, meaning 
terally, ‘completely makes’ and thoroughly receives.’ The son self-given, is 
described as one who ‘ offers (sparsayet) himself, &c.’ and the author explains 
thia verb as synonymous with,—to give: but the gift cannot be completed 
without an overt act of reception on the adopter’s part, perfected by the 
observance of the proper form. The same may be observed, in the case of 
the sons given and bought. On the other hand, the other six sons cannot be 
referred to in VRIDD'HA GavTaMa’s text, as in their descriptions by MENU, 
adoption with an overt act of reception, and observance of form for such 
adoption, is not implied; and besides these are connected by blood, as con- 
taining portions of either of the adoptive father, or his wife, and those who 
on that account were before declared, to be adoptive sons of right (V. sect. 
1. § 34 and 35.) 


49. Now from the expression adopt (parigraha) ] Literally, completely 
receiving. 


* MENU 9, 146. 


The form pro- 
pounded by Va- 
s’ISHT HA is ap- 
plicable to the five 
sons, in question. 


Conclusion, 
that their filial re- 
lation is produced, 
by the observance 
of a form only. 

In the same 
manner, as in the 
caso of the son of 
the wife, as de- 
clared by MENU. 

Ya’ JN YAWA- 
LK TA. 


An inference to 
the contrary, 
which might be 
drawn, from a 
passage of the Su- 
bod hini, inadmis- 
sible. 


Being at vari- 
ance with autho- 
rities cited; and 
a text of Pair“ 
HINASI. 


Explanation of 
the text. 


Another read- 
ing noticed, as ad- 
missible. 
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“ Either brother appointed for this purpose, who deviates 
“from the strict rule, and acts from carnal desire, shall be 
degraded, &c.*” 


52. As for what is declared in the Subod' nini, a com- 
mentary on the Mita’kshara,— And the elders regard 
“that property as temporal; like the filial relation, and so 
forth: that must be rejected, as contradicted ; since it 
is repugnant to authorities, cited: and because, from the 
adoption only of a holy saint /a’rsha), (that is,—one pro- 
pounded by a holy saint) the relation as son, is declared, to 
proceed by Parr“ HIxASI, in this text; Now, these sons 
“ given, purchased, and made, and the son of the appointed 
“daughter, who are in this case affiliated through the 
“adoption of a holy saint, by another, are not sons of 
‘‘two fathers, [being] unconnected to those of the family, 
“ (asangata-kuli' nꝰ dwya’mushya'yana’.)” 

53. Such, to whom those of the family, (that is, the fami- 
ly of the natural father,) are not connected, [are asangata- 
uli na; and] persons not sons of two fathers, and the same, 
[are asangata-kulin’adwydmushydyand ] The meaning 
is,—those who are adopted, according to the form of a 
holy saint, are not allied to those of the family of the natural 
father: therefore, they are not sons of two fathers. 


54. Or the reading ‘Dwydmushydyand (sons of two 
fathers) may be admitted. For, it will be declared in the 


53. Persons sons of two fathers, and the same.| The author analyses 
Palr’HINAs!’s phrase ‘ asangata-kulin’ddwyamushydyand.’ He begins by 
explaining the fest member of this complex expression ‘ asangata-kulinad’ 
which is itself a compound, and then indicates the class of compound to which, 
the whole is to be referred. Thus, the sentence ‘persons sons of two fathers, 
&c.’ shews that the complex phrase in question is a karmadharu samdad, or 
compound of nouns, designating the same person; and not a dwandwa samá- 
sd, or conjunct compound of nouns, indicating distinct persons, but haviug 
acommon government, 

54. Or the readiny ch.] The variation in the reading noticed consists in 
‘ Dwydmushydyana’ being read without the privative a, instead of, with it, as 
in that preferred by Nanpa. If that now noticed, be adopted, sangata-kul/na 
(connected, &c.) must be construed, as contained in the text instead of 


* Ya’ gn’ YAWALKYA, 


` 
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sequel“, that where, both the natural and adoptive fathers, 
perform the different ceremonies, the state, as son of two 
fathers, ensues. 

55. Although it may be used like the word Indra, and 
“so forth; still, since the prevailing sense proceeds from 
“popular recognition, and the production [of a son] is 
“ordained in holy writ, the general acceptation of ‘son,’ like 
“the general acceptation of ‘wife’ and the like, must be 
“ understood.” By the purport of this, and other passages, 
Mep’ satır mr also declares, the filial relation in adopted 
sons, to be occasioned only, by the proper ceremonies. 

56. It is therefore established, thgt the filial relation of 
adopted sons, is occasioned only, by the [proper] ceremonies. 
Of gift, acceptance, a burnt sacrifice, and so forth, should 
either be wanting, the filial relation even fails. 


asangata-kulénd (unconnected,&c.) For, by the rules of orthography, whether 
‘té’ (which occurs in Parr“ RINASI®S’ text) be followed by sangata or asangata, 
in coalition, the same form ¢e-sangata’ is exhibited, though it is usual to in- 
sert a diacritical mark, equivalent to our apostrophe, to denote the presence of 
the vowel a. 

55. Like the word Indra, and so forth.) The word Indra, is figuratively 
used, to express a person of great wealth: the word son, may in the same 
marzer be used, in a figurative sense. 


è V. infra Sect. 6 § 11. 


Passages of 
MED’ Ha’TIT’ HI, 
indicate that filial 
relation only pro- 
ceeds from the 
observance of 
ceremonies. 


General conclu- 
sion. 


S’aUNAKA pro- 
vides for the cases, 
where a real son, 
and an adopted 
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revious to the 
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SECTION VI. 


Rule for succession, where the real son and one for- 
mally adopted; and where one formally, and one 
informally adopted, may co-exist—Relation in 
respect to family and so forth, of the absolutely 
adopted son—of the Dwyámushyáyaná—who is 
described. ° 


1. Nxxr should the real legitimate son, and son given, and 
son adopted, without observance of form be co-existent; the 
same author propounds, the succession to the estate. Him, 
“existing,—a son, being created: and a son given, exist- 
“ing,—one being adopted, informally: that estate is his 
“only, who is justly master of the father’s wealth.” 


2. Him,“ —the real legitimate son, existing; whatever 
son is created by adoption, and so forth; of these, to bim 
only, who is master of the father’s wealth ‘justly,’ that 
is—by obvious inherent right,—does that estate belong: 
not to another. The meaning is, that, if a real legitimate 
son exist, the adopted son, is not a sharer of the wealth: for, 
in the affiliation of a son, the non-existence, even of real 
legitimate issue, is an essential condition. 


3. Thus, a son-given, that is, one adopted according to 
form, existing, should a son be made without observance of 
law: of these likewise, the son-given, only is participant of 
the estate, not the one adopted without observance of law. 
Such is the meaning: for, ordained form alone produces the 
filial relation. 


4. Should a son-given, and the real legitimate son exist 
together, the son-given, does not receive the share of an 
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elder brother. This, the same author propounds, —“ Sub- 
“ sequent to the adoption of a son-given, other sons, being 
“ born, — should the father divide his estate; let him not be 
“ the partaker of the share of an elder brother.“ 


5. The meaning is this, after the adoption of a son- 
given, a legitimate son, also being born: the son- given, does 


not receive the share of an elder brother. 


6. Mxxu, next propounds another rule. “ A given-son, 
“ must never claim the family, and estate of his natural 
“father. The funeral cake follows the family and estate; 
“ but of him, who has given away his son, the obsequies 
66 fail.“ 2 

7. The son-given, must never claim his natural father’s 
family, and estate. Thus, ‘the obsequies’—that is, the 
funeral repast [which would have been] performed by the 
son-given, fails of him, who has given away his son. 


8. The author of the Chandrika thus explains, “By 
“this it is declared, that by the act alone, creating the filial 
“relation, property of the son-given, in the estate of his 
“adopter, is established, and connection to him as belong- 
“ing to the same family ensues: But through extinction 
“ of the filial relation, from the mere gift, the property of the 
“son-given, in the estate of the giver, is extinguished ; and 
“connection to the family of the giver annulled“.“ 


9. But, althoug by the text of Menu, connection to the 
family of the natural parent, is annulled : what proof is there, 
as to the connection to the family of the adopter being esta- 
blished: on this point VRIHAT MENU, declares,—“ sons 
“ given, purchased, and the rest, retain relation of sapin’a’a, 
“to the natural father, as extending to the fifth and seventh 
“ degrees; like this, their general family, [which is] also that 
“ of their adopter.” 


# Vide Smriti Chandrika, Sect. 11. § 19 where this quotation in part occur. 
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555 of 10. The relation as sapin’d’a, of sons given, purchased, 
and the rest, to the natural parent, continues: by gift, and so 
forth even, that does not fail ; for, by reason of consisting in 
connection through containing portions [of the natural 
father], it is not possibly to be removed, while the body lasts. 
By this it is declared, that the relation of sapin d a, in ques- 
tion, is the consanguineal connection only, and not connec- 
tion by the pin d a or funeral cake; for, that this latter is 
barred, is shewn by this passage, — Of him, who has given 
“away his son, the obsequies fail.“ Anticipating a question 
as to the extent of this relation as sapin’d’a, the author 
adds,—‘‘ Extending to the fifth, and to the seventh degree, 

° KC. The meaning is this: ‘Extending to the fifth 
degree’—completing five, that is—embracing,—five degrees. 

So, of the expression to the seventh degree.’ 
A text of Gav- 11. Gautama, also. With the kinsmen, on the side of 
pore confir™ «the father (viz. of the procreator (vi i)) beyond the 
“ seventh degree; and with those on the mother’s side, 

“ beyond the fifth, &c.“ 

The word ‘vij? 12. Here the word ‘viji (the procreator) is used, for the 
occurring denotes sake of comprehending every one even, the natural father of 


generally the na- 


5 rs 2 a son-given, and so forth; not merely, the natural father of 
any description o . 
adoptive son, as the son of the wife only: for, a text of MENU, exprsses, 


prore ay a text c As for these, denominated from the context, sons though 


‘produced from the seed (vija) of otaers: they are [sons], 
“of that person, from whose seed they severally sprang ; 
“and of no other*.” i 


10, By this it is declared, &.] The word pin da signifies either the 
‘body’ or a ‘cake’ or ball of food presented to the manes of the deceased : the 
word ‘sapin'd’a,’ therefore, may denote either one consanguineally related, 
or one connected, through an oblation of such funeral cake. 

12. Here the word ‘vi'ji’ is used. &O.] This word signifying literally, the 
owner of the seed, is more N used, to denote the person appointed to 
raise issue, on the wife of another: in contradistinction to the husband of 
such woman, technically called the * tri, or owner of the soil. The author 
accordingly deems it necessary to explain, that the word as used by GAUTAMA, 
has not such particular and limited sense : this he supports by referring to a 
text of MENU, where the word ‘vi ja’ or seed, is used, in respect to the natu- 
ral father of any subsidiary son. 


MENU 9, 181. 
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13. ‘They are sons of that person.“ This declaration, 
that they are sons, is for the sake of propounding the connec- 
tion of sapin’d’a [by the body]; and not to establish filial 
relation. For, that would be at variance with the declara- 
tion of filial relation [to the adoptive father], contained in 
this, and other texts, — Of these twelve sons of men, &c.*”’ 
[—‘ Of no other’] not of the adopter. 


14. But analogous to the case of the daughter, may not 


the relation of gain da to both [the giver and the receiver, ] 
be admitted: for, like the state of lineage, the relation of 
sapin da is established by the adoption.—Should this be 
objected, it is wrong ; for, it would be at variance with the 
text of VRIDD'HA GAUrAuA.— The sons given, purchas- 
‘fed and the rest, who are adopted, from those of his own 
te general family, by observance of form, acquire the state of 
“ lineage [to the adopter]. But, the relation of sapin da, 
‘Cis not included.“ 

15. Those sons given, and the rest, who are adopted 
‘from those of his own general family, — from among his 
general family, acquire by the observance of form, ‘ the state 
of lineage, —the state of offspring. But in respect to these, 
the relation of sapin'd'a, is not included’ by the form,— 
meaning,—is not established. 

16. If the relation of sapin’d’a, be not established, in those 
even of the same general family, it is declared a fortiori, that 
such relation, is not produced in the case of one of a differ- 
ent general family. 

17. And, this is proper. As [in the case of the daugh- 
ter] by reason of her proceeding from the father, and produ- 
cing in concert with the husband, the same body, [their 


14. But analogous to the case of a daughter.) A damsel retains the rela- 
tion of sapin’d’a to her father who gives, and acquires the same, to her hus- 
band who receives her, in marriage. 


LL LSE, 


# MENT 9, 158. 
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issue,] the relation of sapin’d’a [by the body], to both is 
established: in the same manner, in the case, of the son- 
given, it is not established ; for, though he proceed from the 
natural father, the producing in concert with the adopter, a 
common body is wanting. 

18. Accordingly, Devara in the text subjoined, (since, 
the family name, a share, and the funeral cake, are specified,) 
by the term ‘merely,’ bars the relation even of sapin’d’a.— 


For, the sake of religious merit [being adopted] like 


“the real son,‘ under the family name of each respectively,’ 
“ (tat-tat-gotrena) sons [who are] reared: for such, merely 
“ participation in a share, and the [oblation of] the funeral 
“ cake, is declared.” 

19. But, is not this irrelevant to the subject proposed: 
for, it regards the son for religious merit? Thus:—in those 
sons, who like the real son, are reared for the sake of religi- 
ous merit,‘under the family name of each respectively,’ 
(that is, under the family name severally of each only, )does 
the mere participation alone in a share, and the funeral cake 
vest: not, (for such is the intent,) the relation of sapin’d’a 
to the adopter. Hence, the text imports the want of con- 
nection of sapin’d’a, of that son only, to the adoptive father: 
not of the son-given. 

20. This objection if made, is denied.—For a son, for 
religious merit (dharmaputra) is not admitted, ‘as [such 
ad mission] would be at variance with the enumeration in this 
text, —“' Of the twelve sons of men, whom Menu, sprung 
66 from the self-existent, has named, &c.; —or even were such 
son admitted, as he is not classed in the series of heirs, (the 
wife and the rest,) he could not participate in a share: and 
the connection of sapin’d’a, not being possibly implied, to 
forbid it, would be unmeaning. Therefore, that text regards 
only, the son-given: since, it propounds participation in a 
share. 


18. Devata in the text subjoined.| In the Vyavak’ara Hau ia, this 
text is cited, as attributed to Na’BavA, and alleged to be unauthentic. 
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21. Now, of the] text in question, this is the meaning. 
For the sake of religious merit,’—(that is, for the sake of 
acquiring religious merit, obviating the exclusion of the man 
himself from heaven, ) after being adopted like the real son,’ 
—(that is, as substitutes for the same;) by the adopter, 
‘under the family name of each respectively,’—(that is, 
even under a family name, different with reference to the 
natural father,) sons who are reared : in these, merely parti- 
cipation alone, in the heritage, and [the oblation of] the 
funeral cake, of the adopter, vests: not connection as sapin’d’a. 
Therefore, it is established that in the text in question, the 
connection of the son-given, as sapin da, to the adopter, is 
not declared: but on the contrary, his connection as such ex- 
tending to the seventh degree inclusive, to the family alone, 
of the natural father. 


22. But does it not follow on account of proximity, that 
sons, mentioned in the plural number required by the repeti- 
tion of fat,“ are designated by that pronoun, not, on account 
of remoteness, the adopting party becoming possessed of 
male issue; for,—it would be improper, to apply to such, 
whose plurality is dubious, the repetition:—the pronoun 
‘ta? designating (as it were) a person not immediately 
obvious, cannot bear an import in the sense of ‘ atma’ (self) : 
—and the possessive pronoun ‘swa’ (own) denoting the 
person immediately obvious, only would have been proper. 


23. Should this be alleged: we assert the contrary. Ac- 
cording to the maxim, — The application of pronouns is to 
“the object presented to the mind,’—the adopting party, 
is indicated by the pronoun ‘tat’ (‘of each,&c.’) For, the 


22. Required by the repetition of tat.] This pronoun is repeated to de- 
note, that the referenec to the object is made distributively ; it follows, there- 
fore, that the object must be in the plural. 

Not, on account of remoteness, the adopting party.] In Dxvata’s text, 
though not expressed, the adopt!ng party is understood, as the agent to the 
verb, in immediate construction with are reared,’ in the passive voice: and 
is, consequently, more remote than sons, from the phrase ‘ tat-tat-gotrena.’ 

. To such whose plurality is dubious.) The agent of the verb rear’ not be- 
ing expressed : its plurality or otherwise is not certain. 
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being the object presented to the mind, depends on being 
principal: and the being principal, proceeds, from being the 
object to be perfected, or, from relation to the effect. Now, 
the father is principal, by reason of being the object, to 
whom accrues the effect, consisting of heaven,which in vir- 
tue of such text as, —“ by a son, he conquers worlds, &c.“ 
—is to be produced, by an act, the instrument of which, is 
a son: and because, by thoroughly considering this and 
other texts, —“ the rites for the father, consisting of obla- 
“ tions of food, and libations of water, to be performed by the 
“son, &c.,”-—it appears the father is the object, to be per- 
fected as such, by rites of oblation of food, and so forth, the 
agent of which is the son. 


24. Thus. He mixes coagulated milk (dad’hi) in boiled 
“milk: that is a curd of two-milk whey (dmikshé), an 
“oblation for the Vaiswadeva set of divinities.” It being 
settled, that the curd here alluded to, by reason of being 
formed of mingled coagulated milk, and milk, is an altered 
mode of what was intended to be offered: should it be 
alleged by the opponent, that the coagulated milk is what is 
altered ; since that alone, designated by the pronoun ‘that,’ 
(for, the coagulated milk mentioned in the accusative case, is 
principal by reason of the milk, mentioned in the locative, 
being secondary,) refers to the divinities :—it is thus demon- 
strated by the supporter of the right opinion, that the milk 
is what is altered. As the milk is pervaded by the coagu- 
lated milk, although the object [of the verb ‘ mixes,’] by rea- 
son of this consequent result of the import of the passage,— 


24. He mixes coagulated milk (dad’hi) in boiled milk, &.] The author 
alludes to and enlarges on a portion of the 9th topic of the Ist section of the 
4th book of JarmIni’s Mimdnsd. In the Védas, this passage occurs. He 
« mixes coagulated milk, (dad’hi) in boiled milk, that is a curd of two-milk 
““whey (dmikshd), an oblation for the Vaiswadeva set of divinities, and whe 
for horses [on particular ceremonies.” ] In the part of the Mémdnsd speci- 
fied, it is proposed for a discussion whether the curd and whey, viz. the 
grumous and serous parts of this compound, are collectively, the object of 
the act, or only the curd. Since both are equally produced by the act of 
admixing the coagulated milk, the first supposition, might be inferred: it is 
however thus demonstrated, that the curd, formed as mentioned, is the object 
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(Che perfects milk by coagulated milk,’) the milk alone is 
principal. Therefore, this only, designated by the pronoun 
€ that,’ relates to the divinities. Analogous to this, in the 
case in point also, it is correct to say, that, since the father is 
principal, by being the object to be perfected, he only is 
designated by the pronoun tat.“ 

25. But should it be objected, if the son given, bear not 
the relation of sapin’d’a, to the family of the adoptive 
father; why should not his marriage take place therein? 
Excellent! we reply,—on account of his belonging to the 
same general family. 

26. Then his marriage might take place, with the off- 
spring of the adopter’s sister, and so forth, for connection by 
identity of family, and that of sapin da, are wanting: nor, 
do we at present find any text prohibitory of this. On the 


proposed by the act, and that the whey is incidentally or subordinately pro- 
duced. The curd, it is urged, is no other than the milk itself, to which the 
ted milk is admixed, as is argued,—Ist, from the use of the pronoun 
€ that,’ which indicates the boiled milk, for, that is principal,—2nd, 8 the 
import of a preceding portion of the Vedas, referring to the oblation of curd, 
roduced by the process in question, which recites,“ consume this milk ’’—8rd, 
m the analogy of taste, the curd and milk, both being sweet : whereas, the 
whey is sour. 


26. ‘Sa’vitri’ incantation.) This (otherwise called the Gdyatrs), is a verse 
of the Védas, the mental recitation of which, is an essential part of the daily 
observances enjoined the Brahman, to whom, when invested with the charac- 
teristic thread, it is taught with an injunction of secrecy.—For the insertion 
here, of this mystical verse, the curious reader is indebted to Ra’m MOHAN 
Ra’y, an enlightened Hindu, distinguished by learning, but still more by the 
liberality of his sentiments, well evinced in the different publications which 
have emanated from his pen.—The text of the Sdvitri runs thus: 


Om! Bhér-Whavah-swah ! 
Tal-savitur-varenyam Uhargo devasya d zi mai dhiyo yo nah prachoda- 
yat. 
This may be translated. Glory to the Almighty in his triple character of 
<‘ the preserver, the destroyer and creator: —to the earth, sky and heavens— 
We contemplate that desirable light of the resplendent sun, who directs our 
‘ intellects.” 


On this Ra’ Moman Ra’y makes the following comment, founded on in- 
€- terpretative passages from the V’edas, MENU and TAT IA WALKYA,—“ Om! 
“This mystical word is composed of the letters a, u and m, and is the emblem 
“ of God the author (as respectively intimated by those three letters) of pre- 
“ servation, destruction and creation.—Those letters likewise express that 
<: with respect to sentient beings, he rules the states of waking, dreaming and 
ce sound sleeping.— This word is called the pranava or high praise.— B’hdr- 
tc t’ havah-swah’'—These words signify the earth, sky and heavens.— This is 
ce called the vydhriti, or universe, or all comprebending.—These (the prañ ava 
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contrary, there are passages in favour of it, such as, “ Let 
“ not any one marry the daughter of that person, who taught 
‘him the ga viliri incantation : but marriage in the general 
“or also in the peculiar family, of that person, does not 
“ however occasion an offence.” Yet, this is not an intended 
consequence: for, it is at variance, with the universal prac- 
tice of good persons, uninfringed, and by holy writ unforbid- 
den. Therefore, what reason is there.against marriage, in 
such instance. 

27. On this subject, it is replied by a certain author. 
“She who ‘is not connected, as sapin‘d’a, to his mother, 
“* and father, (pitus) and not belonging to the general fa- 
“< mily of either, is approved amongst twice-born men, for 
“< espousal and connubial intercourse*.’ As for the men- 
“tioning a female not connected as sapin’d’a to the father, 
“in this text of Menu, in which [if the son of the body 
“ were regarded], it should have been expressed,—‘ not 
“connected as sapin da to himself’—that is only, to declare, 
“that the marriage of an adopted son, must not take place 
“witha woman connected, as sapin d'a, to the adoptive 
“father: otherwise, the marriage of a bridegroom, the 
“ eighth in descent from the common ancestor, (his kindred 
“being through his father) with a bride, the sixth from 


“and vydhriti) are prefixed to the Gdyatri, to make it complete. The three 
“combined imply that, —e contemplate God, the author of preservation, 
“creation and destruction,—the support of sentient beings, in the states of 
“ waking, dreaming and sleeping, —who comprehends the universe,—and is 
“that desirable inherent light of the resplendent sun: that, as our internal 
** light, directs our understandings towards righteousness,—or in short, that, 
„God is all in all.” . 

27. Otherwise.) That is, supposing that real legitimate son were referred 
to, and not the adopted son. 


Her descent being through her mother.) A restriction to this effect, was 
necessary: for, if a female did not intervene between the proposed bride and 
ancestor common to her, and the bridegroom, they would belong to the same 
general family, and their marriage consequently illegal, as will appear from the 
following note. 

Such as: Beyond the fifth, &.] The passage here cited is from Ya/sn’va- 
WALKYA. The following is a translation of, the text where it occurs, and 
those immediately preeeding and following. Having given a present to his 


* MENU, 3, 5. 


“such ancestor, (her descent being through her mother) 
“< might not take place: for being related as sapin'd’a, to 
€€ the father of the bridegroom, her non-connection as such 
is wanting. But what was required, would not thus re- 
€ sult: for it would be at variance with the practice of good 
ce persons, and texts of every code of law; such as: Be- 
€€ yond the fifth and seventh degrees, on the mother’s side, 
and the father’s side, respectively, (ma tritah-pitriias- 
ce tatha) [the relation of sapin’d’a, ceases]? Nor can it 
ce be alleged, that this objection is equally applicable to the 
cc adopted son also; since it follows, such son, the eighth, 
ec and a damsel, the sixth, in degree, by reason of her being 
“related, as sapin da, to his father, may not intermarry. 
For, under this text, subsequently recited (‘the relation 
ce of gapin das, ceases, with the seventh person“, &c. &c.’) 
ce the father of the adopted son, the seventh in descent, not 
“being related, as sapin da, to the common ancestor,— 
by reason of the bride, the sixth in descent, consequently 
“not being so connected to him,—such bride, the sixth, and 


es tor, he should perform the ablution [prescribed for the conclusion of 
precep 
ce studentship]: Having completed a Véda, or the acts of merit, called 
“topata: or both; persevering in holiness, let him marry a perfect woman: 
One not previously married or deflowered: beatiful: unrelated to him as 
“ sapin’d’a:: his junior: free from disease: having a brother: born in a 
„ family, not following the same Rishis (or patriarchal saints). Beyond the 
«& fifth and seventh degrees, on the mother’s side, and the father’s aide, respec- 
“ tively, [the relation of pin d a, ceases]. From an illustrious race of Brah- 
« manas well versed in holy writ, of which ten ancestors are known, [the 
“ bride must be taken, ] but not from one affected by an infectious disorder, 
“ though free from reproach.” In the Mitdkshara, the following comment on 
the quoted part of these stanzas occurs. On the mother’s side (Matritah),’ 
« -that is,—in the line of the mother, after the fifth degree. On the father’s 
44 gide'— that is,—in the line of the father, after the seventh degree,—‘ the 
« relation of sapin’d’a, ceases’ — as is understood; and this term ‘sapin’d’a,’ 
«though on the force of kindred, applying to every degree, refers only to 
cc those restricted: analogous to the words, ‘nirmmathya’ ‘pankaja’ and the 
„like T. Accordingly, there are six sapin’d’as in ascent, the father, and the 


* Ment, 5, 60. 


+ Of these words, the first is used to denote fire produced by friction on 
the actual occasion of being required for a sacrifice: the second, to signif 
the lotos: they do not, as might be supposed from their etymology, signi 
respectively, any fire kindled by friction, and any aquatic plant. (v. Mémdn- 
sa’ of JAIMINI) 1, 4, 10. 


This reply re- 
futed as very erro- 
neous. 
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“ the father of the bridegroom, the seventh, are not mutu- 
“ally connected as sapin d as: as has been already declar- 
“ed. Therefore, there is no inconsistency, in alleging that 
“this text even is decisive of the relation of the adopted 
“son, as sapin da [to the daughter of his adoptive father’s 
“sister, and so forth].” 

28. This is very erroneously stated: for, either of 
these alternatives, [one of which under the foregoing con- 
struction must be assumed] is admissible. Accordingly, is 
the text in question, decisive of the relation of sapin'd’a, of 
an adopted son only; or, of both the adopted son, and 
the real legitimate son? The first proposition is not correct : 
the text may, in two ways, relate to the son-given; either 
from such son, being the subject treated on, or the text hav- 
ing the same meaning, with a special text conclusive, of the 
adopted son’s relation, as sapin’d’a. Now, in this case, 
there is not either of these two causes, since they do not ap- 
pear. Besides, did the text in question intend the adopted 
son, the term ‘father’ by a secondary import, would mean 
the adopting father; and that is not intended; for, it would 
be at variance with the rule of logic, In a precept, the sense 
“ of a term is not secondary.“ Nor, also is the second position 
accurate, since it is forbidden, to attach both senses to the 
word, father.“ Nor is there, as in this instance,—‘ There 
“ are fish, and cow house, in the Ganges — any proof, argu- 


ing the implied intent of a secondary sense. Therefore, the 


text in question, is relative alone to the son of the body; for, 
conception, and so forth, are the subject treated on, and it 
is declaratory of the same effect, as this and other texts: 
“ Beyond the fifth and seventh degree, &c.“ 


“rest: and six in descent, the son, and the rest, and the man himself, is the 
“seventh. Should the line diverge, the enumeration should be made, until 
“the seventh degree, commencing from whence the direction of the line 
“ varies. This is applicable to every case.“ 
28. ds in this instance,—“ there are fish and a cow-house in the Ganges. 
Here the word ‘ Ganges’ in its primary sense obviously signifies the river, 
so called, in which the fish exist, and in a secondary sense, the bank, on 
which the cow-house stands, 
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29. Neither can the objection specified, be alleged,— 
viz. that, if the text regard the real legitimate son, it would 
follow, that a bridegroom the eighth, from the common 
ancestor, and a bride the sixth, might not intermarry, on 
account of her non-connection to his father, aa sapin'd a, 
being wanting. For, that is no real objection from its being 
founded in a mistake of the ablative case, (pituh) for the 
genitive [inflected the same]. Accordingly, in this sentence 
ce m@-tritah-pitritastatha”’ (‘on the mother’s side, and 
father’s side, respectively’)—the grammatical affix ‘tasi? 
conclusive of the case being the ablative, is used by the 
chief of saints. Should a doubt arise, from this affix also, 
being used as the inflection of every [oblique] case,—the 
ablative is rendred certain by this text of GauTaMa,— 
„With the kinsmen on the side of the father, (pitri-band’- 
ce Aub ht. (viz. of the procreator beyond the seventh 
ec degree, and with those on the mother’s side (mätri- 
ce band’ hub’hyah) beyond the fifth, &c.’’ Thus, that no- 
ticed, is not any satisfactory reply, another must be de- 
clared. | 

30. . This others have propounded—“ Sages declare these 
“ eleven sons (the son of the wife, and the rest,) as specified 
“to be substitutes for a son; for, the obsequies would 
e fail. Since in this text, the son of the wife, and the rest, 
are declared, to be substitutes for the real son: bythe maxim 
of logic,—‘ the substitute possesses his virtue, —the whole 
virtue of the legitimate son being inferred in them, the 
exception [from marriage with them] of a female spin da, 
of the adoptive father, must follow. 

31. This is not accurate: for, as the representation of 


the relation of sapin’d’a, forbidden by this passage, — the 


relation of sapin d a, is not included“ - would be impossible: 


29. The ablative case is rendered certain by this tert of Gautama.) The 
word ‘ band’ hub’hyah’ occurring inthe phrases, patri-bandhub’hyah, and 
matri-band ub hyah’ can only be the fifth or ablative case. 


® MENU, 9, 10. 
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that not being obtained, the exception of such female could 
not take place. Hence, it is disproved that the exception 
[from marriage], of the female zapin da of the adoptive 
father, is established, from the representation of the virtue 
of the real legitimate son [existing in the substitute], by 
reason of the name of ‘son.’ For, analogous to the case 
exemplified in the passage, — an animal being the object he 
performs not these two [rites], — the representation of the 
relation of sapin da, which is forbidden, being impossible, 
the exception could not subsist. 


32. Therefore, not being otherwise inferrible, the relation 
of ‘ sapin’d’a,’ in the peculiar family (kula) of the adopter, 
as founded only on express texts of law, must be admitted. 
This is declared. Relation of sapin da, is of two descrip- 
tions ;—through consanguinity, and connection bv a funeral 
oblation. Of these, the relation as sapin da, arising from 
consanguinity, being obviously barred, in the case of the 
adopted son,—Hema’pai, (after having declared that rela- 
tion, as arising alone from connection by a funeral oblation, 
and consanguinity,) has determined the relation of sapin'd a, 
of sons given, and the rest, in the family of the adoptive 
father, as extending only to the third degree. 


33. And, so also KA RSHNATIIVI—“ As many, as there 
ce may be, degrees of forefathers: with so many, their own 
‘forefathers, lest sous given, and the rest, associate the 


31. “ An animal, &. &] Allusion seems to be made, to the 2nd topic 
of the Ist chapter of the 12th book of Jaimrnt’s Mémaned, or perhaps to the 
2nd topic 8th chapter of the 10th book of the same work.—Whatever may 
be the object to be offered, generally speaking, in sacrifices, the same rules are 
observed, and essentials necessary. It is however provided in the Védas, b 
the sentence quoted, that, where an animal is the offering, the two ‘ djya-b’- 

a’ sacraments are not to be performed: this term denotes a rite, where 
clarified butter (djya) is presented, and is applied more particularly, to two 
ceremonials of a sacrifice, where that article is presented, with recitation 
of two prescribed mantras or incantations. By the passage in question, 
the performance of these two ceremonials, in the case of the oblation of an 
animal, being interdicted,in alluding to such a sacrifice, there would be no 
occasion’to except the ceremonials in question; for, in such case their non- 
performance, being especially provided for, there would be no ground for 
inferring their observance. 
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« deceased : in order, their sons with two forefathers, their 
‘‘erandson, with one. This is general: the fourth degree 
«is excluded: therefore, this is [a relation of sapin‘d’a], 
“ extending to three degrees.” 


34. This is the meaning of the text.—According as the 
deceased adoptive fathers, may be sons, legitimate, adopted 
absolutely, or of two fathers; as many, as there may 
be degrees of forefathers,—three or six ;—(that is, in the 
first of these cases, three,—viz. the natural father, grand- 
father and great-grandfather [of the deceased] ;—in the 
second, three,—viz. the adoptive father, grandfather, and 
great-grandfather; —in the third, three,—the adoptive 
father, and other two,—and three,—the natural father and 
other two,—) with so many not exceeding six, [as the case 


may be,] let sons given, and the rest, associate their acquired 
fathers. 


35. The epithet “ their own” is used, for the purpose of | 


suggesting, that, all these, as many as three or six, (as the 
case may be,) who are forefathers of the adoptive father, are 
divine objects, contemplated in the ceremony of sapin d i- 
karana, performed for the adopted son, by his own son. And, 
hence it being deduced, that the forefathers of the adopter, 
are in fact divine objects, in the ceremony of, sapin di- 
karana’ performed for the adopted son: the author propounds 


35. All these. &c. Sc.] The great -grandfather of the adopter, in the line 
of his natural father, and (if he be son of two fathers), his great-grandfather 
in the line of his adoptive father, would not be included in a set of three an- 
cestors, to each of whom, at the sapin' di bara na for the adopted son, to be 
performed by his son, an oblation of food and so forth, (as specified in the 
preceding note,) is to be consecrated ; unless, any of the nearer ancestors, sur- 
vived such adopted son. But either of these great-grandfathers would be con- 
templated, amongst the remoter ancestors, denominated ‘ lepab dk, to whom 
are offered the wipings of the oblations of food. 


The ceremony of sapin’d’t-karana’| or rite of associating, the deceased 
with the manes of departed ancestors: it should strictly take place on the 
anniversary of the day of death, but is more usually performed, at the funeral 
repast of the 12th day from the decease : previous to its performance, the 
deceased is not denominated a pitri or departed ancestor. This rite consists 
in the following ceremonials : Four vessels called ‘put? each of two leaves, 
are prepared. These are filled with water for the feet, scented wood, flowers, 
sesamum seed, and consecrated severally, to the deceased, and three nearest 
departed ancestors on the father’s sides. The contents of that consecrated 
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a distinction; In order their sons with two [forefathers]’’ 
—that is with two of three, and four of six.—On this prin- 
ciple let the grandsons of the adopted son, perform the 
‘sapin'd'i-karana’ for their own father, with one (the 
father of the adopter), from amongst three forefathers of the 
adopter of their own grandfather : or, in the case of [such 
adopter] being son of two fathers, with both grandfathers, 
of their own grandfather. The author points out this rule, 
in respect to the adopted son, and his issue likewise. 

36. ‘This is general: — that is, this ceremony of sa- 
pin di- karana, where the adopted son, and his son also, are 
sons of two fathers, must be equally performed [by their 
descendants] with both sets of forefathers. 

37. But, if this is the case: the ‘ sapin’di-karana’ for his 
own father, the grandson of the adopted son, being perform- 
ed by the great-grandson of that person, with these three, — 


the son of the adopted, the adopted, and the adopter,—no 


‘The reason FF 
subjoining, an 
the import of the 


alliance by a funeral oblation, with the three forefathers of 
the adopter, would exist ; as not one of them even is includ- 
ed. Accordingly, the author adds,—“ the fourth degree is 
“excluded.” The meaning is,—when any person may per- 
form for his own father, the ‘sapin'd'i-karana, he should 
do it, with three, the father, and other two ancestors of 
deceased, not with the fourth. 


38. But in the instance of the real legitimate son, is not 
thus the performance of the sapin'd'i-karana [for his father] 


to the deceased, with the exception of a small part, is poured out in 
equal portions into the other three, with recitation of the two prayers com- 
mencing ‘‘ Ye samanya, fe.” Then the observances of the ekodishta and 
parvana rites, with the variations necessary, take place, the same prayers 
being recited :—that is,—those ofthe former rite, are performed in honor of 
the deceased, and those of the latter in honor of the three ancestors above- 
mentioned. Of the four funeral cakes, which would be thus offered, severally 
to the deceased, and the three ancestors in question, that consecrated to the 
deceased is divided into three parts, one of which is admixed with each of the 
other three cakes. It is from this, that the ceremony takes its name. The 
portion of the contents of the ‘put? consecrated to the deceased, which is 
reserved, is for the purpose of being presented to deceased, amongst the other 
articles, the oblation of which, is part of the ekodishta rite, uired to be 
performed in his honor. For a description of the ekodishta and parvana rites, 
v. supra, note to § 72 of Sect. iv. 
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with three forefathers only, established by holy writ? Being 
established then by this alone, for what purpose is the incon- 
venience of introducing another express text [to declare it]? 
Anticipating this objection, the author subjoins: “ Therefore 
this,” of adopted sons, is a relation of sapin das extending 
only to the third degree, being productive of uncleanness 
and disability of marriage, and consisting in connection by 
funeral oblations. It is not such relation including the 
seventh degree, declared in the subjoined passage from the 
Matsyapuréna : for, this being of a general nature is except- 
ed by the special rule fin the case in point]—‘ The fourth 
e in degree, and the rest are partakers of the wipings [of the 
“ oblations]. The father, and the rest, are participant of the 
“ oblation. The seventh in descent, is the giver of the 
“oblation. Of these the relation of sapin' da, extends to 
“ the seventh degree.” 


39. Intending merely this, it is said by the author of the 
sangraha. The relation as sapin da, of adopted sons, 
“ extends to three degrees in the family of the natural father: 
ce and like that, in the family of the adopter. This isa rule 
“of law.“ The mention here of relation as sapin’d’a, in 
both families, is with reference to the son of two fathers, for, 
it has been shewn, that, the ceremony ‘ sapin’d’i-karana,’ 
for such son, is performed with two sets, of three forefathers. 
Of the absolutely adopted son, the relation of sapin‘d’a, 
in the family of the adopter, consisting in connection by 
funeral oblations, extends to three degrees: in the family of 
the natural father, arising only from consanguinity, it 
extends to seven degrees. To enlarge would be useless. 


40. „Like this, the general family.“! Like this,’—ana- 
logous to the relationship as sapin da, the general family 
likewise, [of sons given and the rest,] is that of the natural 
father, who contributes the seed; not only of the natural 
father however, but also of the adopter. The general family 
of sons given, and the rest, is that of him also, who is the adop- 
ter of such son given, and soforth. By this, the relation 
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of sapin da, is shewn to vary from the general family. 
Thus, that relationship is in the line of the natural father 
only, not so the general family; on the contrary, this is 
that of both [fathers] even. This likewise does not apply, 
to the general adopted son: but, is relative to the son of two 
fathers, a particular adopted son. 


41. Accordingly, sons given, and the rest, [who are sons of 
two fathers,] are of two descriptions: Those absolutely sons 
of two fathers, and those incompletely so. Of these, those 
are named absolute ‘dwyd&mushyéyanas’ who are given in 
adoption, with this stipulation,—‘ this is son of us two’ (the 
natural father, and adopter). The incomplete ‘dwyémush- 
yáyana?r are those, who are initiated by their natural father, 
in ceremonies ending with that of tonsure, and by the adop- 
tive father, in those commencing with the investiture of the 
characteristic thread, since they are initiated under the 
family names of both even, they are sons of two fathers; but 
incompletely so. Should a child directly on being born, be 
adopted; as his initiation under both family names, would 
be wanting, he would partake only of the family of the 
adopter. 

42. Intending all this, Sa rVASsHA DHA says,—“ of abso- 
lute ‘dwydmushydyanas’ of both, &c. By this compendious 
rule, having declared the connection of absolute dwydmush - 
ydyanas, to the patriarchal saints in both families, the author 
by another aphorism, commencing,—“Of sons given, and 
the rest like the dwydmushydyanas, &c.,’’—ordains the same 
connection with respect to those incompletely dwydmushyé- 
yanas. Now, this is thus explained by SavARASwA“ MI. 
“Treating on dwyémushydyanas, the author mentions 
“ those incompletely so, ‘Of sons given, &c.“ Unto those 
“only, not to issue beyond, [does the connection to both 
‘families extend.] By the first only, the initiatory rites 
“fending with tonsure, are performed.] If by the adopter, 
“ [the family of the adopted,] is that of the latter: on ac- 
“count of priority. From this alone [the same is the case], 
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‘cin respect to a descendant beyond. So also those, who 
“are affiliated by a descendant of the same general family, 
4‘ (as for instance a nephew, by an uncle,) are of the adop- 
“‘ter’s family only.” 

43. The meaning of this explanatory passage is this.— 
He only is connected to both families, who has been initiated 
under both family names; not descendants beyond. In 
reply to the question, as to the cause of connection to the 
family, of the natural father, the author says, By the first, 
&c.” ‘The first ;’—that is, the natural father: [the cause 
is,—] on account of the initiatory rites, being performed 
by him only.—Now the initiatory rites, [alluded to,] are 
those ending with tonsure: on account of this passage from 
the KGlika-purana*. “Oh Lord of the earth, a son hav- 
“ing been regularly initiated under the family name, of his 
e [natural] father, unto the ceremony of tonsure inclusive, 
ce does not become the son of another man.” This has been 
already before explained. He does not become exclusively 
the son of another: but, is a dwydmushydyana, or son of 
two fathers. 

44. Anticipating a question, as to what would be the case, 
were the initiation performed by the first; the author adds, 
—“ If by the adopter, &c.“ If every initiatory rite from. 
that on birth, or even those commencing with tonsure, be 
performed by the adopter only, the family [of the adopted] is 
of the latter,—that is,—of the adopter only. For this, a 
reason is subjoined :—“ on account of priority” - meaning, — 
from precedence in the performance of initiation. 

45. The author declares, the family, (required to be known,) 
in the instance of the issue of the dwydémushyéyana, and 
that of the [absolutely] adopted son: —“ from this alone” 
—from the initiation taking place, under the family name 
only of the adopter, in both instances even, his, is the family 
of the descendants beyond. 
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46. The author alludes to the adoption of one belonging 
to the same general family, —“ so also, &c.” that is,—if 
the natural and adoptive fathers belong even to the same 
general family, the distinctive appellations are fixed by the 
adopter only, for the adoption, and initiation are performed 
by him. 

47. The text, (“A given son, must never claim the 
family, and estate of his natural father, &.“ *) must be con- 
sidered applicable to the case, where every initiatory rite, from 
that of birth, is performed, by the adopter only: but the 
son given, and the rest, who are absolute dwydmushyé- 
yanas belong to both families; on account of this passage 
of Paria’ta;—“Sons given, purchssed, and the rest, 
“ who are sons of two fathers, may not marry in either 
“ family even: as was the case of Srinea and Sarsiaf.’’ 
‘In either family’—in the family of the natural father, and 
in that of the adopter. 


48. With respect to the sons given, and the rest being 
sons of two fathers, this text and that of SATYASHA'D” HA, 
commencing (“of absolute’ “dwydmushyaydnas’”’), are 
authority. With the same intent, it is declared also, in the 
“ pravara-manjari :”? “ For the most part, sons given, pur- 
“ chased, and made, the son of the appointed daughter, and 
“so forth, belong to both general familes, with connection 
“to the patriarchal saints ofeach.” From this alone, on 
the occasion of the marriage of those, appertaining to two 
families, both families, with each of which their connection 
to the patriarchal saints, is involved, must be avoided. 


- 


49. The s‘&k’hé, or peculiar branch of the Vedas, is that 
of the adopter only. VASITIsKHT' HA declares so: —“ Sprung 
“ from one following a different ‘s6k’h@ (or branch of the 
“ V’edas), the given son, even when invested with the 
‘characteristic thread, under the family name of [the man] 


* 9. 142. t V. supra note to sect. 1, § 81. 
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‘himself, according to the form prescribed by his pe- 
“culiar K n, becomes participant of the duties of 
“such sad; (swa-sGk’hd-v’hak.”) That duty, in which 
his peculiar, (that is the adopter’s) s'ák’hő prevails, is a 
l duty of such 5G; in this, he shares, or is “ participant, 
c.“ Such rite only, which is prescribed by the sd Ad, 
of the adopter, must be performed by him. This is the 
meaning. 


50. The forefathers of the adoptive mother only, are also 
the maternal grand-sires of sons given, and therest: for, the 
rule regarding the paternal, is equally applicable to the ma- 
ternal grand-sires [of adopted sons]. 


51. As for what is said by HEMA DRI, that the precept 
injoining the performance of a funeral repast, in honor of the 
maternal grand-father, refers to the natural maternal grand- 
father; that is inaccurate: for, it is at variance with the 
passage, - of him, who has given away his son, the 
obsequies fail.“ * Nor, is the capacity of the maternal grand. 
sires, a8 givers, wanting: for, by reason of their affording 
their assent to the gift, (as appears from this passage,— 
“ having convened his kindred, &c.”’)—they also are parties 
to the same. Besides, by this passage, —“ the funeral cake 
follows, the family and estatef“— the family and estate, are 
declared to be the cause of performing the funeral repast; and 
the estate of the maternal grand-father also, like that of the 
father, lapses from the son given. His incapacity to perform 
‘a funeral repast, in honor of his original maternal grand. 
father, is properly declared. 


52. Accordingly, HEMA“ DRI himself, from not being 
satisfied with that [just stated, ] has advanced the other posi- 
tion: “In the same manner, as for the secondary father, a 
“ funeral repast must be performed in honor of the secondary 
“ maternal grand-father, and the rest.“ 


— —-— aeee 
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53. And this even is proper. The adopted son, ás sub- 
stitute for the real legitimate son, being the agent of rites 
performed by a legitimate son, it follows, that he is the per- 
former of funeral repasts, the objects of which, are the manes, 
in honor of whom, a legitimate son performs such repasts. 
For :—without difference, relation to the father, and other 
sires of the adopter obtains; in the same manner, as relation 
to the general family, the dh, the family-deity, and 
family-rules, of that person :—the term ‘son’ is used without 
restriction in these and other passages ;—“ Fathers desire 
sons.” ‘The son, who shall go to Gaya, &c.:”—and fur- 
ther: if the adoptive mother be espoused, according to the 
forms of marriage of the Asuras, and the rest, by reason of 
the father only, of such acquired mother, being the maternal 
grand-father, to be contemplated in the ceremony of sapin’- 
d‘a-karana, propounded in texts similar to the subjoined ; 
it is proper, that, his manes should be consecrated in a 
separate funeral repast. At the close of the year, by sons, 
“ the father must be associated with the paternal grand-father : 
“the mother must be associated with the maternal grand- 
“father. Thus, saith the illustrious Yama.” 


54. Accordingly, sons given, and the rest, do not incur 
the guilt of a ‘parivitri’ and the like: for, a text of 
GavuTaMA, recites ;—‘‘ By marriage, and the establish- 
“ing a consecrated fire, the offence of ‘parivedana’ does 
“not attach, to a half-brother, a son given, and the son of a 
“ paternal uncle likewise.” 


55. ‘Toa half-brother’] On the marriage, and so forth, 
of either of two brothers, by different mothers, the offence 


58. Of the Asuras and the rest.] That is,—of the Gandharvas : of the 
Rakshasas ; and of the Pésdchas. Were she espoused, it either of the four 
superior forms of marriage,—viz. those of, —Brahma,—the Devas,—the Rish- 
is—and the Prajapatis—at the ceremony of sapin’d’a-karana performed for 
her, she would be associated with the paternal grandmother, and so forth, 
and not with the maternal grandfather, and the rest. 

54. The guilt of a parivitri.] or offence of parivedana ; this consists, in a 
younger brother, marrying before his elder, or establishing a consecrated fire, 
while the elder may not have done the same. 
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denominated ‘parivedana’ is not incurred. This is the 
meaning. A son given’] It is meant,—that, although there 
be an elder brother in the family of the natural father, 
the adopted son, is not, (should he marry and so forth, ) a 
< parivitrt ; nor, also by such previous marriage and the like, 
of the younger, is the elder, a parivitia, or person passively 
implicated in the criminal acts alluded to. ‘The son of a 
paternal uncle’] On the marriage, and so forth, of the 
‘ kshetraja’ son of a brother, begotten [on his wife], by her 
brother-in-law, or on the same of the legitimate son of such 


brother-in-law, the guilt of being a parivitia, parivitri, and 


the like, is not incurred, by such son of the brother-in-law, 
or such kshetraja’ son, respectively. This is the meaning, 


56. ‘The son of a paternal uncle’ in the general sense of 
the terms, is not meant : for, one adopted, is suggested by the 
expression ‘a son given ;’ and, by reason of there being no 
grounds for supposing, an unadopted [nephew to be referred 
to], (as the prohibition [against previous marriage, and so 
forth], does not apply to him,) there can be no rule, for 
‘exempting him from the same. 


57. Nor must it be argued, that from the particular 
authority in question, the filial relation of a brother’s son, 
though unadopted, is established ; for, this is obviated by 
the several objections before stated*: viz. where, of ten 
brothers, five were without male issue, and five had each ten 
sons, it would result, that the brothers destitute of male off- 
spring, would severally have fifty sons ; and it would follow, 


57. Nor must it be argued, &.] The offence of parivedana, is incurred 
by those bearing a mutual fraternal relation. The text of Gautama exempts 
those specified from the operation of this rule. If his expression ‘ son of the 
paternal uncle’ be considered to refer to the mere nephew, there would be 
room s suppose, that a nephew, though unadopted, bore filial relation to 
his unele, 


# V. supra, sect. 2. § 63. 


QAUTAMA’S ex- 
pression ‘the son 
of a paternal un- 
cle, does not refer 
to the mere nep- 
hew, 


Objection refu- 
ted. 
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that the fifty sons, would each have ten fathers, Therefore, 
the interpretation given, only is accurate. 


＋ In this place the following passage is contained as part of the text, in 
some MSS, though omitted in most: “Also the articles presented at the 
«í funeral repast, in honor of a kinsman of the adopter, are not to be given to 
* the adopted, nor the articles presented at a funeral repast for a kinsman of 
“the adoptive, or natural father, to the son of two fathers : on account of 
6e this text, cited by HNA“ nRT and PARIJATA ;—‘ He should not cause to be 
€‘ given to a near or distant kinsman, the oblation at a funeral repast : in the 
“same manner, he should not present with food at the funeral repast of his 
“father, one having the same set of patriarchal saints.’ The‘ oblation at a 
é funeral repast, is, what is offered on that occasion.“ — This passage may ac- 
curately belong to this section, treating on the rules relative to the adoptivo 
Ben, 


— 


—— 


SECTION VII. 


For the legitimate daughter, there may be the different 
substitutes, corresponding with those for the son. 


1. As on defect of the legitimate son, so on defect of 
a legitimate daughter likewise, daughters of the wife, and the 
rest, are substitutes, on account of the rule of logic, “on 
defect of the principal a substitute, &.“ Now she is princi- 
pal, by reason of her being the means of completion in the 
precept enjoining gift, and so forth. And, a daughter pro- 
duced according to the precept directing conjugal intercourse 
at due season, is such means; in the same manner as rice, 
and so forth, acquired according to the rules of acquisition, 
are the completive means of a sacrifice. 


2. Accordingly, it appears from the argument exemplified 
in the instance of the sacrifice at night, that progeny (praja) 
only, deduced from revealed law and indifferently male or 
female, is liable to be produced under the positive precept, 
regarding connubial intercourse at due season, contained in 
such passages as this commencing,—“ Let him approach in 
due season, &c.”—and inferred, from these and other confir- 
matory passages ;—‘‘ We (women) obtain progeny, from the 
approach of [our husbands] at due season.“ — They obtain 
progeny, from approach at due season.”—For, the etymolo- 
gy being thus; praja (progeny) from ‘prajanayati’ (one 
who procreates), by the word praja, a male or female being 
only, possessing generative powers, is intended; not one of 
the neuter gender: for, such, being produced from equality 
of the male and female seed, 1s a monstrous production. 


3. ‘Therefore, should no issue (santati), such as is con- 
templated in the passage following, be produced, descent to 
a region of horror, is ordained.—“ Not having read the 


For the legiti- 
mate daughter, 
there may be sub- 
stitutes as for the 
legitimate son. 


Reason. 


Issue, indiffer- 
ently male or fe- 
male, is the object 
proposed to be 
produced, under 
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connubial inter- 
course. 


From not hav- 
ing issue a person 
sinks into hell, 


Etymological 
import of ‘san- 
tati (issue) and 
‘apatyam (off: 
spring) occurring 
in the passage 
subjoined, from 
which it appears 
these words in- 
tend a child of 
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Passage cited in 
which ‘ apatyam’ 
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From a passage 
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pears the word 
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nerative power, 
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ce Védas : not having produced issue: and not having per- 
formed the various sacrifices, a regenerate man desiring 
“absorption, falls to a region of horror.“ 

4. What prolongs lineage, is ‘santat?’ (issue), a syno- 
nime of ‘praja’ (offspring); for, a passage of the kosa, 
or vocabulary of AMERA, expresses: “praja stands for 
“ sanitati” (issue) and ‘jana’ (people). Thus is explained 
the word ‘apatya’ (offspring) occurring in the passage sub- 
joined: on account of,—a text of Ya’ska which expresses,— 
“< anatyam’\ (offspring) that is from whom there is exemp- 
“tion from falling into hell (apatana): or through whom 
“one falls not (patati) into hell; - and this passage of the 
kosa,—“ The synonimes signifying ‘son’ arc,—atmajas- 
 tanayah-su'nuh-sutah-puirah: all these terms in the 
“feminine, signify a daughter. The terms apatyam’ and 
“< fokam apply to the two sexes.” 

5. “For the sake of offspring, (apatya) were women 
“ created : woman is the soil; men, the sowers of the seed: 
“ to one possessed of seed, must the soil be given; but one 
“ destitute thereof, deserves not the soil.” 

6. “Here ‘pumén’ (male) is ‘purumén’ (comprehend- 
“ing much): or its etymon, is the root puns (to cover, daub, 
“ &c.).”—-Although by this passage from ya‘ska, the word 
pun (male) signifies one knowing much ;—still from this 
part of his passage, in question,—“ or its etymon, is the root 
puns (to cover, &c.), — it must be interpreted, as signifying 
persons both male and female, possessing the procreative 
faculty. 

7. Accordingly, Ya’ska has shewn by the following pas- 
sage, that the term ‘ putra,’ there occurring signifies children 
of both sexes (mit’huna). ‘That children male and female 
“ ( mit una) are heirs, is declared by these two stanzas.— 
te From my several limbs, thou art distilled ; from my heart, 
ce e thou art produced. Thou art indeed self, but denomi- 
“nated son (putra): may thou live an hundred years“. 
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tt. Menu, descendant from the self-existent, lath declar- 
ce c ed at the commencement of the world,—without distinc- 
“ tion, that wealth is that of children (putra) male and 
“<< “female (mit’huna).’ ” 

8. It must not be alleged, that the term mii’huna’* in 
the above passage intends, the son and daughter-in-law ; 
for, the text,. From my several limbs, thou art distilled, 
&c.”’—would be impertinent; and the exclusion of the 
daughter from inheritance, according to the doctrine of some, 
mentioned in this passage, would be incongruous. “Not 
“ daughters: —thus some. [But by me] the male, is recog- 
‘nized as an heir: the female, as an heiress.” 

9. As for the term ‘putra (son) used in this, and similar 
text: Heaven awaits not one destitute of a son (putra) ;”’ 
that also even, signifies both sexes. For, it is declared 
by Panini, in the following rule, to be a complex ex- 
pression (formed by the rejection of one term, and retention 
of the other) denoting son and daughter. The expres- 
“sions b’hrdtri (brother) and ‘putra’? (son) are severally 
“inclusive of sister and daughter.“ By this, is explained 
the term ‘putra’ (son) in such texts also as,—‘ By one 
“ destitute of a son, must a substitute for the same be always 
made, &c.“ 

10. And, as conforming with this doctrine, the indica- 
tion of the affiliation of a daughter, will be subsequently 
declared. 

11. Accordingly it is said, —“ Equal to him, is the 
putrika-suta, or daughter appointed to be sons -“ as a 


8. And the exclusion of the daughter from inheritance.] If MENU, by the 
term mit hund did not intend children male and female; but the son, and 
his wife, why in a corresponding passage of another Muni here subjoined, 
should mention be made of the exclusion of daughters, from inheritance, 
according to the doctrine of some ? 


* Literally, a couple, a pair. 
+ Panini, 1. 2. 68. 

t V. infra § 30, &. 

S Ya/INYAWALEYA, 
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( 112 ) 


son, so does the daughter of a man, proceed from his several 
limbs*,”— and, —“ If by the inauspiciousness of destiny, a 
“daughter should not be born; then that must be propitiated 
“ by the observance of rites, such as repasts in honor of the 
“deceased, on the first day of the dark fortnight ; in the 
“same manner as the destiny for a son, by funeral repasts, 
“and the like, on the forth day of the same.” 


12. “Thus approaching, let him beget ason.” As for 
what is suggested by this, that a son only is the object pro- 
posed to be produced in an act, the Only means for complet- 
ing which, is the approaching: that is a recital of son,’ in- 
tended to shew, the commencing act of one desirous of male 
issue; the author having first determined, a son,—one of 
the male and female children alluded to by the term progeny 
(praja),—to be the fruit of the essentials (guna) mention- 
ed in the same passage. 


13. And, these essentials in this and other texts, (“ thus, 
&c.“) are explained by the holy saint Menv, and the rest, 
to be,—on a night whose date is an even number, predomi- 
nance of the virile seed; and passiveness of the woman: 
the moon being in an auspicious mansion the ceremony, 
‘ punsavana, — destiny, and so forth. 


ded to, is the following: “ Thus approaching a passive woman, he should 
“avoid the Magha and Mula constellations, The moon being in an auspici- 
“ous mansion, let the man beget at once, a son, eminent in qualities,” 

The ceremony ‘ punsavana.’| A deacription of this ceremony and that 
denominated Simdntonnayana occurs in the following note, subjoined by Mr. 
CoLEBROOKE, in § 28 Chap. ix of his translation of Jimutg Vahana, “The first 
“ of the ceremonies here named [ viz, the Punsavana] is celebrated at the close 
of the third month of pregnancy. It consists of the following prayer, reci- 
“ ted by the husband addressing his pregnant wife,‘ Male are Mirra and 
“< VA'8UNA (the sun and the regent ot sen) ; male are the twin sons of 
„ < ASWINI. Male are fire and air: may the child in thy womb prove male.’ 


“The other 5 mentioned should be performed in the fourth, sixth 
“ or eighth month of the Pregnancy. The husband decorates his wife's head 


“with minium, ornaments, and other articles : reciting divers prayers for a 
“fortunate gestation.” 


ene . 


# VBRIBASPATI, 
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14. It ia explicitly propounded by AswALAvAxA also, 
that in marriage, a son and daughter, are the fruit of par- 
ticular essentials.—“ Let the man take the thumb of the 
c woman, repeating the portion of the Ve das, I take your 
ce hand for your prosperity’—should he thus desire,— 
€: < may my children be born males only; — [let him take] 
ce the fingers alone: if his desire be for female issue, the 
ec hand in the middle: if both be desired, the hand in the 
ce middle, including the thumb.” 


15. By this is explained the passage, — On the odd 
ce nights, daughters, &c.*” 

16. Therefore, in the same manner, as the son, by reason 
of being the means of procuring heaven, as the agent in the 
performance of the funeral repast, and so forth, is principal ; 
the daughter also, being the same, by reason of her being 
the means of accomplishing the precept, enjoining gift, the 
funeral repast, and so forth; on defect of her, a substitute is 
proper. 


17. “ ° Duhit? (a daughter) — that is—‘ duro-xitd or 
ce c qu re- it one remotely benefiting; [derived] like 
ce e dogd’h@ (a milker).” By this analysis Ya’sKa shews, that 
the daughter benefits her father, by means of her son also— 
Menv likewise. ‘ Now between the sons of his son, and 
of his daughter, there subsists in this world no difference: 
<: for even, the son of a daughter delivers him in the next, 
cc like the son of his son.” And, in the Mahab’’hdrata this 
ce Speech of Ga'Np’HARI. This one daughter born after one 


“ hundred sons, shall be mature. Hence, I shall obtain 


17. [derived] like dogd ha (a milker).] Duhita’ and dogd zd are equally 
derived from the root ‘ duh’ (to milk), by the subjunction of the affix ‘ trich’ 
of which the ‘ch’ is servile.— To form the first of these terms, the augment 
“if is interposed, by the option allowed by a special rule: and in forming 
the second, such augment not being used, by other special rules, certain per- 
mutations are undergone, by which the term dogd’hd, is produced. 


# MENU, 3. 48. 
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cive to the birth 
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issue respectively. 
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Conclusion. 


YA'SKA and 
other authorities 
cited, shewing 
benefit to be de- 
rived from a 
daughter, thro’ 
her son: 
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viated. 
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brother-in-law is 
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who bear relation 
by blood to one 
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“worlds acquired by a daughter’s son.—This is my persu- 
“ asion.” —In another authority also: “ Are daughters also, 
“ real legitimate children of their father and mother? For- 
“‘merly one falling, being upheld by a daughter’s sons, did 
“ ascend to heaven.” —‘ By a daughter's sons,’—by the sons 
of Ma’auap’xr of the description denominated ‘kénfna’ 
through funeral rites, performed on the eighth lunar day 
and the like. 

18. Consequently, on failure of the real legitimate daugh- 
ter, for the sake of obtaining the heaven procured by the 
daughter’s son, the constituting the kshetrajd and other 
adoptive daughters even, substitutes, is established. Nor is 
there any express passage of law, as to there being a substi- 
tute for rice, [that it should be objected, that there is no 
express passage authorizing a substitute daughter. ] 

19. Tf this is the case; then, in the same manner, as on 
the death of the husband, the brother-in-law, is a substitute ; 
on the death of the wife, the sister-in-law, would be the 
same, on account of her exact resemblance in point of 
consanguineal relation to the father-in-law, [viz. her own 
father. | 

20. This objection if made, is inaccurate. The designa- 
tion of ‘ wife’ is not in consequence of consanguineal rela- 
tion to the father-in-law,’ but from being the lawfully wedded 
spouse of the husband. Now, the sister-in-law is not such: 
where such essential exists in younger wives, in that case, 
one [according to the order of age] may be the sustitute 
for the eldest. Accordingly, the chief of saints hath nega- 
tively declared this. An other wife of equal class [with 
‘ himself] existing, he should not cause a religious act to be 
“ performed [by one of inferior class]; amongst several 
“ wives, equal in class, except the eldest, no other officiates 
in a sacred rite.” 


21. Therefore, it is established by reasoning even, that 


these [the kshetrajd, and other secondary daughters], may 
be substitutes. Of these, from amongst the following five 
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subsidiary daughters, viz. the daughter of the wife, that of 
hidden origin, the damsel’s daughter, and that of the twice- 
married woman, Menu himself has propounded the production 
of the daughter of the wife; — on failure of issue [by the 
“‘ husband] the desired offspring may be procreated either by 
“ his brother or some other sapin’d’a, on the wife who has 
“been duly authorized.”—It is meant by this, that on 
failure of issue of both sexes, as offspring male or female, 
is the object desired, [that begotten by a kinsman] is a 
substitute for either, as the case may be. 


22. As to the other four subsidiary daughters, in ques- 
tion, there is no necessity for an express rule for their 
production: for their existence proceeds from the inclination 
of individuals. 


23. The names of these [subsidiary daughter}, are only 
those adduced, (v. § 21) corresponding with those of the 
sons : for, the cause from which they proceed is the same 
even, in respect to both. 


24. And, their being substitutes for the legitimate daugh- 
ter, is established, from analogy even, from their originating 
partially from portions [of the husband and wife]; in 
the same manner as wild rice (ni vara’), is shewn to be a 
substitute on defect of the cultivated rice, which ripens in the 
rains (vri hi). Now, such portions are partial, because, the 
connection being through portions of the wife only, relation 
through portions of the husband, is wanting. 


25. Allowing however, that by force of analogy, the daugh- 
ter of the wife, and other four secondary daughters, are 
substitutes for the legitimate daughter :—How are a daugh- 
ter given, one purchased, a daughter made, one self-given, and 
a deserted daughter, (no analogy applying) substitutes ? 


26. This objection is invalid.—To these descriptions of 
daughters also, analogy even, does extend : since, an exact 
resemblance exists through equality of tribe, and so forth, as 
intimated by the saint,—“ this law is propounded by me in 
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“regard to sons (tanayeshu) equal by class ;”’—and this 
passage was before explained* in treating on the substitute 
for a son. 


27. But, admitting that the daughter of the wife, and 
other four daughters, from relation, as containing portions 
of the mother,—and the daughter, and the other four, from 
equality of class,—are substitutes; still, since there is no 
difference in their resemblance, how is the order [of succes- 
sion], as provided for [in the case of sons], by this passage, 
(“on failure of the preceding, the next in order is heir, 
&c. *) to be applied? 


28. This objection is wrong: we reply, — by the greater 
worthiness of each successively. This Vısunu declares,— 
“among these, the preceding successively is the more 
“ worthy.”’—Now worthiness, is distinguished into what is 
temporal (drishta) and what is spiritual (adrishta). That, 
which is temporal, proceeds from relationship, through con- 
sanguinity, and the like: that, which is spiritual, from being 
purified, and so forth. And the text in question, intends a 
restrictive rule: in the same manner as such texts as— 
“Should he not procure the ‘soma’ creeper, let him even 
“admit ‘putike’ plant, &c.” 

29. Further particulars may be consulted, in the Kesava- 
Vaijayanti, my commentary on VISHNU. 


30. Instances indicating the substitute for a daughter, 
are found in the purdénas—Awmongst these, the recital to 
DasaRAT' HA, by Sumantra, of the prophecy foretold by 
S’anat-KuMA RA, in the Béla-kanda of the Rdmédyana, 
is an indication of a daughter given.—“ In the race of 
‘Tsawa Ku’, one very meritorious shall be born: by name, 
ce the warrior DAsARAT'HA: illustrious and constant in truth. 
“Great friendship shall subsist between him and the 


# V. supra, sect, 11. § 23, &. 
t Ya'on’vawalkys, 2. 133. 
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ce magnanimous king of Anga; and he shall possess a daugh- 
“ter of exalted destiny, of the name of Sa’nta’. But the 
“king of Anga (called Lomapa’pa) will be destitute of 
< issue. — That monarch shall intreat the king Dasarat’HA, 
“thus:—‘I am destitute of offspring; Oh! versed in 
“morality, let this girl SA NTA“ of excessive beauty, with 
c open heart be given me, for the sake of offspring.’—Then, 
«that Raja Dasarat’na deliberating in his mind shall give 
“the girl Sa NTA“, to the sovereign of Anga. That king, 
ce having taken the damsel, (his desires being fulfilled,) with 
ce gladness of heart, will quickly go to his capital._—That 
ce potentate shall bestow the damsel on RisHya-srinea, &c.”’ 
There also is, this address of Dasa RA T'HA to Lomapa’pa, 
Let your daughter Sa xTrA, Oh! warrior king, go with her 
“ husband to my city—an affair of importance has arisen.” 
There is likewise, the address of Lomapa’pa, to Risusya 
Srinea ;—“ This king Dasarat’Ha is my amiable beloved 
«friend. For the sake of offspring for me, this beauti- 
«ful girl was given by him to me, who demanded her: 
“O Brahmana, Sa’nta is most dear to me; as myself, 
‘Oh! sage, he, this king, is thy father-in-law. ” 

31. In these quotations from the expressions,—“ let be 
“ given“ —“ shall be given”—“ having taken - and, ‘ given’ 
—a rule for the gift, is manifest. So it being premised, 
[that the king of Anga will be] destitute of issue, it 
follows, from the conclusion of his prayer (“for the sake of 
“ offspring”) that the daughter given, resembling the legiti- 
mate daughter, is a substitute for issue. 


32. An indication of the daughter purchased, is found in 
HEMA DRI, from the Skanda-purana. “One even of a 
“different family, having through gold, made the daughter 
“of another, his own, is capable of bestowing her [in mar- 
“riage], according to legal form.“ Also in the Linga- 
purdna— after having conferred with the parents, having 
“made his own, a damsel, perfect, and free from every 
“defect: by the gift of great wealth, haying brought her 
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( 118 ) 


“ [to his house]: having presented her with new clothes of 
“good quality: having adorned her with ornaments, let 
“him honor her with scented necklaces.—He is first well to 
“ consider, causes, their respective families, constellations, 
“and so forth: he is to study their respective dispositions, 
“and after having liberally gratified both, she is to be given 
“by him to a Brahmana only, who is conversant in scrip- 
“ture, a practiser of devotion, one who hath notoriously 
“read the Ve das, and a student of theology.” 


33. In these quotations, from the expressions—“ having 
“through gold made his own”—“by the gift of wealth’ 
“ &c.’’—authority for the purchase, [of a daughter] is ma- 
nifest. 

34. An indication of the daughter made, is found in the 
Haribans’a*, where the offspring of Sura, is enumerated. 
[The author] having thus premised,—“ Ten males were be- 
“ gotten by Sura, on the chief queen, the daughter of B’Hosa, 
“ viz.— first VasupEva the long-armed, surnamed A’NAKa- 
ce puNDAB’ HIT, &. - then continuing, —“ Next to him DE- 
cc vA-BHA GA was born, then, Dxva-sRAvABH, then ANAVRISH- 
‘mj, KanavaKa, and Vatsava Na: after these, GRIN TOM4A, 
“ SVA MA, SAMI kA, Ganpvu’sHa—and of him were five 
ce daughters; — and having thus [enumerated the five 
c PRITHU-KI'RTTI, PRITHA’, and also SRUTrA-DEvA, Sruta- 
“srava’, and RAA D'HIDE VT, likewise. These five, were 
ec mothers of warriors, - subjoins — Kunti, made Prit’n’s, 
‘his daughter: Pa’npa’ married her: on whom was pro- 
‘created, by the god of justice, the king Lup'RISHTI'RA 
ce well versed in morality.” 


35. In this quotation, since by the verb ‘made,’ the act 
of an agent even is shewn: the female, [the object,] isa 
daughter made [kritrima]. 


# Or chapter of the Mahé-bharata, on the lineage of kings. 

+ It is related that at the birth of VASUDEVA, the drums of INDRA, spontan- 
eously played, whence the name A’NAKA-DUNDAB’HI, these words signify; in 
order, a small and large kettledrum. 
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36. Also in the padma- puräna, in the part treating on 


the B’hauma-vrata, or fast in honor of the planet Mars. 
ce Formerly, there was SuNANDIKA’, a Brahmana, through- 
“ly read in the Ve das: his wife Sunanorka’ was barren ; 
“but extremely anxious [for issue]. No offspring was 
“born to him: from continuing barren, [premature] old 
“ age came on. Himself, having taken her [in adoption},— 
c Sos' ILA who was the child of another, beautiful in form, 
‘and born in the family of a Brahmana, was educated by 
“him: and that Brahmani’, also cherished her in her 
“house, as her daughter. and,she was given in marriage to 
ce the Brahmana, Someswara, who then, according to the 
‘form declared in the Ve das, married her, &c. &e.” 

37. Here the specification of—“ himself having taken“ 
indicates an instance of a daughter made: and the construc- 
tion—was educated by himself—is not accurate: for, as the 
agent to the verbs, taking and educating,’ is the same, — as 
shewn by the past participle having taken, — it is establish- 
ed, that the act of educating is by himself. 

38. An indication of the daughter self- given, must be 
searched for in the other purénas: One of the daughter 
deserted, occurs in this passage, from the first parban of 
the Mah4-bhérata, reciting the conversation between Dusk- 
MANTA and S AkUxTALA. That hermit begot S’axun- 
“rata on Menura’. Menuka., having deserted that 
‘infant, born on the bank of the Mälini river, on the 
te e delightful table-land of Himavat, after having performed 
“‘the necessary rites at that river, repaired thence quickly 
cee to the assembly of Inpra. The birds, having seen that 
“< infant sleeping in the forest, uninhabited by men, and 
tec abounding in lions and tigers, surrounded it on all sides, 

37. And the construction, —' was educated by himself.’—] The original 
recites, — tena-anya-syasuta-jata-Sus'fld. . . . . grthitwa’-poshita-sway- 
am.’—The author, wishes to shew that the extract quoted exhibits an instance 
of an adoptive daughter, of the description technically called, —“ made by the 
man himself. — For this purpose, he construes ‘ swayam’ (himself) with, the past 
participle grihiftod’ (having taken): not directly with ‘poshita’ (educated) ; 


which latter construction, is in fact less accurate, as the agent to“ poshitd’ 
(educated) must be the same, as that to the past participle ‘ grihitwd’, 


Another indi- 
cation of the 
daughter made. 


Illustration. 


A daughter 
self-given, ind i- 
cated in other 
Purdnas: one of 
the daughter de- 
serted adduced. 


Illustration. 


And conclusion. 
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“€ with view that, the voracious devourers of flesh might 
“not hurt the child. The birds then guarded on all sides 
“ «there, the daughter of Menuka’; and I, (going to sip 
cee water) saw her sleeping, surrounded in the beautiful unin- 
“*habited forest, by birds. Having brought her thence, I 
cee adopted her as my daughter. The maker of the body, 
“ the bestower of life, and he, whose foot is eaten, these 
“ “three in order, are declared to be fathers in holy ordi- 
«nance. Since she was surrounded, in the desert forest, 
“ “by birds, her name also was in consequence fixed by me 
“<«S’axuntata *, Thus recognize, oh! Brahmana, my 
ce daughter S’akuntaLa’—Being asked, this, he declared 
“to the great saint, to be my birth. Do you, oh Lord of 
“ men, regard me as the daughter of Kanwa, I consider 
“ Kanwa as my father: I know not my real father.“ 

39. Here, from the use of the expression —“ having 
“ deserted'— authority for the deserted or discarded daughter 
is obvious. Hence, it is easy to establish authority for each, 
by instances appropriate to each respectively. It 1s useless 
to enlarge. 


* Formed from & ahunta' a bird; and the root La, take, &c. 


SECTION VIII. 


On the mourning, and so forth, of, or for, 
the adopted son. 


1. Next, uncleanness [on occasions of birth, and death] 
in respect to the adopted son, is determined. That is not 
reciprocal, in the family of the natural father, on account of 
the text of Menu. “A given son, must never claim the 
ce family, and the estate of his natural father. The funeral 
“oblation follows the family and estate: but of him, who 
“ has given away his son, the obsequies fail.“ 

2. The terms funeral oblation’ and * obsequies’ in the text, 
are inclusive of every observance in honor of manes, unclean- 
ness, and so forth; for, the exclusion of the family and 
estate, which are. the cause of presenting the funeral oblation: 
and so forth, is mentioned : and it is a restrictive condition, 
that uncleanness, which is spiritual, precede the presenting 
the funeral oblation, and so forth, in honor of the dead. 

3. And hence, the funeral oblation being barred, the exclu- 
sion of uncleanness is even implied; for, by well considering 
such passages, as the following, the concomitancy of the 
funeral oblation, and uncleanness appears.—‘‘ Whether one 
“of the same family, or one not belonging to the same family; 
“whether a male or female; whoever, on the first day, 
“ presents the funeral cake, should complete the rites, till 
“the tenth: and so also, it is not well for those, who pre- 
“viously receive any thing from the performer of these 
“ rites*.”—** Whilst the nucleanness lasts, a libation of 
“water, and one funeral cake.“ Therefore, there is no 
reciprocal uncleanness, and the like, between the adopted 
son, and his natural father, and the rest. 


— RE E) 


* Griphya-parisihta, + VISHNU, 
Q 
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men of the father, 
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4. As for the text,— Impurity (aghan) arising from 
“seminal connection, also continues three days’”*—that is 
over-ruled by this passage; But of him who has given 
“ away his son, the obsequies fail :” for, it applies to instances, 
other than that of the adopted son. Besides, since it appears, 
that family and alliance by oblation of food, are collectively 
the cause of, impurity, the libation of water, and so forth, 
should one of these essentials be wanting, impurity and the 
rest, occasioned (partly) by it, does not exist. 

5. Accordingly Sang’aa and LIE HIrAa. “The con- 
“nection as sapin’d’a from family, must be recognized, as 
“ extending to the seventh degree: and the funeral cake, 
‘and the gift of water, purity, and impurity, are consequent 
66 to it.“ 

6. On the death of the son given, and the rest, the un- 
cleanness of the adoptive father, and others, endures for three 
nights. This VRIEASTATI declares :—‘‘ Wives, having 
“taken to other men, and children by the wife of another, 
“being dead: the best of the regenerate, having bathed, 
“are purified.— And this rule for uncleanness, applies to 
him only, to whom, the relation of wife or son, refers. 

7. MART CHI separately propounds [the uncleanness] of 
sapin'd’as of the father, connected within the third degree. 
“On occasions of birth and death likewise, (the period of 
‘“impurity,] for the first and second [husbands], is three 
“nights: where the impurity of the father, endures three 
“nights, that of the sapin’d’as lasts one day.” 

8. Althouh, no impurity of the adopter, by acceptance 
of sons given and the rest, (who are already born,) as arising 
from their birth obtains : still, uncleanness is incurred, from 
the birth of their offspring.—But, on account of the birth of 
the son of the twice-married woman, in his own house, 
uncleanness on that occasion is fit.—Thus, is impurity from 
birth shewn. 


* Ya/JNYAWALEYA. 
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9. This however regards sons of equal class only.— 
Accordingly the Brahma-puréna ;—“ Excepting the legiti- 
“ mate son, on the death and birth of the son of the wife, 
“and the rest, always in every tribe, the impurity, of those 
“ equal by class, endures three nights.—This is a settled 
‘e point.” 

10. ‘Always’—that is,—every time subsequent to investi- 
ture of the characteristic thread. 


11. [Prasapatt also.] Wives having taken to another, 
“and children by the wife of another, [being dead :] those 
“of the same general family, are purified by ablution : after 
te three days at least, one versed in the divine truth.“ 


12. Although, [it may be alleged, that] on the death of 
the adopter, the uncleanness of the adopted son, for ten 
days, is not fit, since the [general] relation of sapin’d’a, and 
connection by identity of family, associated together, are 
wanting [in him]; and no special rule in that respect, is at 
present found; still, by the following passage of MARICEHI, 
uncleanness for ten days is propounded, for the purpose, of 
the disciple's performing the necessary rites, in honor of his 
deceased ‘ Guru? The disciple of a deceased ‘ Guru,’ 
“performing uninterruptedly for ten days, with food for 
“ manes, the obsequies for a father, is purified.” 


13. Here the term Guru represents the preceptor, and 
other superior; and such venerable superiority, obtains in 
the individual in question [the adopter], on account of his 
performing the rite of investiture, and so forth.—Therefore, 


U ncleanness, 
only takes place 
where there is 
equality of class, 
as shewn by a pas- 
sage of the Brah- 
ma-pura’na. 


Explanation of 
‘always’ therein 
occurring. 


A text confirma- 
tory cited. 


The uncleanness 
of the disciple for 
ten days on the 
death of his Guru 
is propounded by 
MART CHI. 


Whose term 
Guru is illus- 
trative of the 
adopter. 


Consequent con- 


in case of the adopter having performed the initiatory rites of clusion. 


the adopted, the impurity of the latter endures, for ten days; 
if this be not the case, for three nights only : on account of 
the text before cited.—(§ 9) 


14. So, on the death of a sapin’d’a of the adopter, related 
within the third degree, the uncleanness of the adopted son, 
is for one day: for, the text in question of Ma’ni‘cat, recites, 
—“ that of the sapin das for one day.” 
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His uncleanness 
for a sapin’d’a of 
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For a distant 


ki 15. On the death of one connected by an oblation of water, 
insman. 


and one belonging to the same general family, ablution only, 
is necessary; on account of the text of Prasapati, before 
cited (v. & ii.)“ Wives having taken to another, and chil- 
“dren by the wife of another, being dead, those of the same 
“general family, are purified by ablution , &c.“ 


SECTION IX. 23 


On the funeral obsequies to be performed by the 
adopted son. 


1- Next the funeral rites, performed by the adopted 
son, are described. On this subject, Ja’tu’KaRN’A says; 
“Annually let the son of the wife, and legitimate son, 
“perform [obsequies] according to the pérvana form: the 
ce other ten sons, should perform the rite dedicated to a single 
“ ancestor*.” 

2. ‘Annually’—from this general mode of expression, 
althdugh, the monthly (amavésya) and other periodical 
funeral repastst be inferrible ; that only on the anniversary of 
the day of death is meant. For, the terms—“ the anniversary 
“of the day of death”—are expressly used in this text of 
Para’s'aRa, “ [A funeral repast,] by the legitimate son, 
“for a father, who has departed this life, on all occasions is in 
“honor of three ancestors, that, by those of a different gene- 
“ral family (aneka-gotra),is the rite consecrated toa 
é Single person, on the anniversary of the day of death.” 

3. The expression—‘ those of a different general family’ 
(aneka-gotra)—in this text does not intend the maternal 
grandfather, and the rest : for, its construction as intending 
asecondary son, as contrasted with the legitimate son, is 
proper,—from its proximity in the same sentence with the 
terms ‘father’ and legitimate son: for, otherwise [no con- 
tradistinction between the legitimate and secondary sons being 


3. Nor is there any restrictive rule.) If it is contended, that the term 
‘‘oneka-gotra” (which occurs in Para’s’aRa’s text in the genitive case plural), 
intends the maternal kinsmen, this expression must be construed as designa- 
ting the object and not the agent of the ceremony Aocordingly the transla- 
tion will be “that, for those, &c.” and not,—‘‘that, by those, &.“ 


For explanation of the rites referred to v. supra, sect. iv. § 72 
t V. note to the same. 
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meant], if the meaning intended, be conveyed by merely de- 
claring that, [a funeral repast,] in honor of three ancestors, 
must be performed by the son, on the anniversary of the day 
of the father’s death, it would follow, that the specification 
of the term legitimate were impertinent.—Nor is there any 
restrictive rule, that on the anniversary of the day of death, 
merely the rite consecrated to a single person, takes place, 
for the maternal grandfather, and the rest. 

4. Accordingly Ma’ri‘cu1 says.“ Commencing with the 
“ father of the mother, three are considered maternal grand- 
“ sires.— Let the sons of daughters perform for these, funeral 
“ oblations, as for the father.“ 

5. By ordaining, in this text, funeral oblations in honor of 
three maternal grandsires, the pa’rvana, or double rite only, 
is inferred.— From the expression —“ as for the father,’’e—an 
option of performing, for the maternal grandsires also, obse- 
quies in the form of pa rvana, or ekodishia’, is not obtained; 
for, the sentence in question, is meant to enjoin, the abso- 
lute necessity for the performance of obsequies, in honor 
of the maternal grand father. 

6. Besides, why should not also, the term yearly’ in the 
following text, like the word ‘annually’ [in Ja‘tu’KaRn’a’s 
text (§ 1.)—supposing this word, there occurring, to have 
such import], intend the magha, and other periodical funera® 
repasts, ‘Excepting the first sixteen funeral repasts, with 
“rites performed with fire included,—and the yearly obse- 
 quies,—at the remaining funeral repasts, let six cakes be 
“presented : this is settled rule.” 


7. Should it be objected, that this would be an intended 
consequence; it is wrong, for it would follow, that, the son 
given, and the rest, at the different periodical funeral repasts, 
would perform an ekodishié rite. Now this is not meant by 
any one. For, if the term comprehend any funeral repast in 
general ; other funeral repasts, (as must be understood from 
the term ‘ remaining’) not existing, any exception would be 
impossible. 
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8. Therefore, this is the accurate exposition of the law,— 
that, on the anniversary of the day of death, in honor of the 
father and mother, a pérvana funeral repast only should be 
performed, by the legitimate son: by the others (the son 
given and the rest), merely one consecrated to a single 
ancestor. To enlarge would be useless, 


\ 


Conclusion. 


Vas IsHT’ HA 
propounds tho 
succession of the 
adopted son. 


Conclusion. 


SECTION X. 


On the succession of the adopted son, 


1. The inheritance of the adopted son is now propound- 
ed.—On that subject, Vas“ sfr“ HA says: — When a son 
“has been adopted, if a legitimate son, be afterwards born, 
“the given son shares a fourth part.“ —On the default of 


him, he is intitled to the whole. 


2. Thus is the Dattaka-Mi'ménsé, compiled by the for- 
tunate NANDA PAN“ D'TITA, the son of the fortunate RA“ MA 


PAN D'1TA, lord of virtue, completed. 


1. Szares a fourth part.] “A quarter-share, not an entire-share” v. 


supra, sect. v. § 40 


FINTS. 


DATTAKA-CHANDRIKA. 


— <> Or — 


A TREATISE ON ADOPTION, 


BY 


DEVANDA-BHATTA. 


—— 


SECTION I. 


Reason adoption — Who may adopt Val des- 
cription of son—How to be selected—Preference 
to be given to a brother’s son—The gift by whom 
to be made. 


1. By the favor of CHAN RIA LAL, the Dattaka-Chan- win. of the 
dri td, the dispeller of the doubt, arising from what was not work. 
propounded in the Chandrikd t, is compiled. 


2. Every rule relative to the adopted son, ordained forthe 1 sub ject, 
kali age, which was not discussed by me, in the Chandrika, adoption. 
in treating on the eighteen topics of litigation, propounded 
in the texts of Menu, and other saints, is fully and special- 
ly expounded here. 


8. On this subject Menu says: A son of any descrip- on which are 
te tion must be anxiously adopted, by a man destitute of pie texts of 
“male issue, for the sake of the funeral cake, water, and 


“solemn rites; and for the celebrity of his name. —ArxI. gpg, 


* S’tva. + Smriti-Chandrikd, a celebrated treatise on judicature. 
R 
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“By a man destitute of male issue only, must the substitute 
“for a son of some one description, always be anxiously 
“adopted: for the sake of the funeral cake, water, and 
“ solemn rites.” 


4. By a man destitute of male issue:“ that is;—by one 
to whom, noson may have been born : or whose son may have 
died; for, a text of S’aunaka, expresses: “One destituté 
“of a son, or one whose son may have died, having fasted 
for male issue.“ 


5. Therefore, although by the production of a son, the 
exemption from debt, deduced from the text of Menu sub- 
joined, may have taken place ; still on the death of such son, 
for the sake of funeral rites, the affiliation of another son, 18 
indispensible. “ By the eldest, at the moment of birth, a 
‘man becomes father of male issue, and absolved also from 
“debt to his progenitors. He therefore is entitled to take 
“ the estate*.”” | 


6. The term male issue,’ (putra) here used, is illustra- 
tive of the grandson, and great-grandson ; for these equally 
present oblations of food, and preserve the line. Otherwise, 
it would follow that the adoption of a son, by one whose 
son had died, notwithstanding the existence of a grandson, 
were without reason. It therefore results, that, one only 
destitute of a grandson, and great-grandson, may adopt. 


7. It must not be argued, that, from the qualities of being 
male, and singular, being attributed to the adopting party, 
by the expression a man destitute of male issue, some 
thing definite is meant: therefore, the same person must 
not be adopted, by two individuals, nor any son by women. 
For, the adoption of the Dwyémushyéyana, or son of two 
fathers by two persons, will be presently declared; [and] 
women with the sanction of their husbands are competent to 


# MENU, 9. 106. 
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adopt: as Vas'isuT’aa shews: “Let not a woman either 


give or receive a son in adoption : unless with the assent of 


** her husband.” 

8. A substitute.” Now such is of eleven descriptions, 
the son of the wife, and the rest. Thus Menu [ordains]: 
“ Sages declare, these eleven sons (the son of the wife, and 
“the rest) as specified to be substitutes for the real legiti- 
*‘ mate son, for the sake of preventing a failure of obee- 
“ quies.” VRIHASPATI also. “Of the thirteen sons, who 
“have been enumerated, by Menu, in their order, the legi- 
“timate son, and appointed daughter, are the cause of 
“lineage. As oil is substituted by the virtuous for liquid 
* butter: so are, eleven sons by adoption, substituted for 
“ the legitimate son, and appointed daughter.” 

9. Of these, however, in the present age, all are not 
recognized. For, a text recites ;—“ Sons of many descrip- 
“tions, who were made by ancient saints, cannot now be 
“ adopted by men,—by reason of their deficiency of power* ;’’ 
and against those, other than the son given, being substitutes, 
there is a prohibition in a passage of law, wherein, after 
having been premised, —“ The adoption, as sons of those 
“other than the legitimate son, and son given,“ —it is sub- 
joined,—-“‘ These rules, sages pronounce to be avoided in 
the kali age“ 

10. The rules relative to the adopted son, are now 
propounded. On this subject S’aunaka ordains,— The 
“adoption of a son, by any Brahmana, must be made from 
“amongst sapix'd’as, or kinsmen, connected by an oblation 
“of food: or on failure of these, an asapin dd or one not 
“ go connected ; otherwise let him not adopt.“ 


9. In a passage of law.) This passage, which is frequently cited, is attri- 
buted to the A’ditya-purdna, and in its complete state is thus — The adop- 
“tion, as sons of those, other than the legitimate son. and son given; —the 
“ procreation of issue by a brother-in-law ; the assuming the state of an an- 
choret:;—these rules, sages pronounce to be avoided in the kali age.” 


* VRIHASPATI. 
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11. Here, since it is mentioned generally, from amongst 
gapin d as, it is meant, from such, both of the same, or a 
different general family; and accordingly, on default of a 
‘sapind’a’ kinsman, one belonging to the same general 
family, and failing this latter, a person even of a different 
general family, are to be adopted. SA KALA declares this. 
“ Let one of a regenerate tribe, destitute of male issue, on 
“that account, adopt as a son, the offspring of a sapin’d’a’ 
“relation particularly: or also, next to him, one born in the 
te same general family. If such exist not, let him adopt 
“one born in another family: except a daughter’s son, 
“ and a sister’s son, and the son of the mother’s sister.” 

12. Otherwise, let him not adopt.” By this, a given 
son being,— other than a Brahmana,—a Kshatriya, and so 
forth—in short, of a different class, is excluded. This 
Menu declares. “ He is called a son given, whom his fa- 
“ther, or mother, affectionately give us a son, being alike, 
“and in a time of distress, confirming the gift with water.“ 

13. In a time of distress.’”] The adopter being destitute 
of male issue—“ Alike”] belonging to the same class. 

14. “Alike, not by tribe, but by qualities, suitable to the 
“family. Accordingly a Kshatriya, or a person of any 
“other inferior class, may be the given son of a Brahmana.” 
As for this interpretation by Mep’Ha’ri7’H!; it is thus 
reconciled. Where, there may be no real legitimate son, 
although as being inferior in class, the Kshatriya, and the 
rest, are not entitled to present the oblation of food, and 
water; still, their filial relation may be legally established, 
by reason of their being beneficial, in perpetuating the name, 
and the like; but, as they are beneficial in a small degree, 
they only receive maintenance. 


15. Ka’rya’yana declares this. “If they be of a dif- 
“ferent class, they are entitled to food and raiment only.“ 
—S’aunaka also. “If one of a different class, should 
“ however, in any case, have been adopted as a son, he 
“should not make him the participator of a share: this is 
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“the doctrine of S’aunaxa.”—By Ya’sn/yawatxya also, 
“it is declared, that, one of the same class presents the 
cc funeral cake, and participates in a share: but the filial 
“relation, of one of a different class, is not denied: and 
e Ya'ska, explicitly declares this: A person of the same 
“ class, must be adopted as a son. Such a son performs 
“the oblations, and t kes the estate; on default of him, 
“one different in class, who is regarded, merely as prolong- 
“ing the line. He receives food and raiment only, from 
“the person succeeding to the estate.“ 


16. In fact, the construction of the word, ‘alike’(sadris’a) 
in Menv’s text (& 12), as signifying —of the same class— is 
only proper ; for, elsewhere, the participating, as an heir, of 
such adopted son, is shewn : and the participating in the 
inheritance, of one unequal in class, is impossible. 


17. Except a daughter’s son, and a sister’s son.“ This 
prohibition, against the daughter’s son and sister’s son, re- 
fers to those, other than Sudras. Accordingly S’aunaka. 
“Of Kshatriyas in their own class positively, and (on 
cc default of a sapin’d’a kinsman] even in the general family, 
“following the same primitive spiritual guide (Guru). Of 
cc Vaisyas, from amongst those of theVaisya class: of 
t: Sudras, from amongst those of the Sudra class: of all, 
“and the tribes likewise, in [their own] classes only : and 
“ not otherwise. But a daughter’s son, and a sister’s son, 
“ are affiliated by Sudras. For the three superior tribes, 
ce a sister’s son, is no where [mentioned as] a son.“ 


18, “Even in the general family, following the same 
primitive spiritual guide.” Since there are no distinct 
and peculiar general families of [primitive] Kshatriyas, the 
general family following the same primitive spiritual guide 
is specified ; for it is declared, in the passage subjoined, that, 
one of the tribe in question, participates in such general 
family. He specifies, the general families of Kshatriyas, 
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Conclusion. 


The exception 
from adoption of 
the sons of a sis- 
ter, and a daugh- 
ter in § 22, refers 
to the superior 
tribes, asis shewn 
by S’aunaka, 


“ In the general 
family, folowing 
&.; why intro- 
duced by S’auNa- 
KA. 


Import of the 
phrase, in [their 
own | classes only, 


&e.”’ 


A brother’s son, 
if capable of being 
adopted, must be 
first selected, in 
preference, to 
Other kinsmen: as 
declared by Mx- 
NU. 


VRIHASPATI. 


Argument, that, 
though unadopt 
ed, a nephew, 
would bear filial 
relation to his 
uncle. 


( 134 ) 


“and Vaisyas, as distinguished by following the same 
“ primitive spiritual guide*.”’ 

19. This 
is a restriction, intended to forbid the adoption of one of a 
different tribe; otherwise the text of Ka’tya’yana, before 
cited, would be contra iicted. 


In (their own] classes only, not otherwise.“ 


20. In respect however, to this subject{ it is to be ob- 
served, that,] where a brother’s son may exist, amongst near 
kinsmen, he only is to be adopted. This Menu ordains. 
“If one among brothers of the whole blood, be possessed of 
“ male issue, Menu pronounces tliat, they all are fathers of 
VRiHAsPati [also. |] 
If there are several brothers, the sons of one man, by the 


“the same, by means of that son.” 


“same mother, on a son being born to one even of them, all 
of them are declared to be fat ers of male issue.” Under 
these two texts, if a brother’s son is in any manner capable 
of being a substitute, it is inferred, that another is not to be 
adopted. 


21. „Offspring must be produced: this precept 's peremp- 
“tory: in some manner, or another, it must be complied 
“witht.” Siuce the representation of the filial relation, here 
{conteinplated], obtains in the brother’s son; the effects 
thereof, viz. the oblation of the funeral cake, libation of 
water and the like, and exemption from exclusion from hea- 
ven, would be accomplished [by his existence]: hence, there 
can be no occasion, to proceed in the re-attainment of the 
same; consequently a brother’s son, though unadopted, is 
filially related; in conformity with this text of VRIHAT 
Para’s'arna, “ Let the nephew of a paternal uncle, desti- 
“tute of male issue, be his son; he only should perform his 
“ obsequies, of the funeral repast, and of oblations of food, 


# V. notes to sect. II. § 76. and 79. D. M. 
+ This passage is assumed, to bea quotation. It is almost identical, with a 
portion, of a passage from MED’'HATIT HI, cited in sect. I. § 60. D. M. 
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“and of water.” Hence, a brother’s son existing, no affilia- 
tion fof him, or another, ] as a son given, and so forth, t kes 
place.” 

22. This is not to be argued: for, although, by reason of 
the nephew’s possessing the representation of the filial rela- 
tion, he may be the means of procuring exemption, from 
exclusion from heaven, and so forth: still,—as the celebra- 
tion of name, and the due perpetuation of lineage, would 
not be attained,—for the sake of the same, the constituting 
him [an adopted son, ] is indispensible. Besides, the two 
texts, in question, do not prohibit, where a brother’s son 
may exist, the constituting [him, or another,] a son given, 
and so forth: hut indicate, [as inherent in a nephew,] the 
virtue of a son, cousisting in the capacity, to perform the 
funeral repast, and so forth.—For, otherwise a contradiction 
of the rule for the production of a kshetraja son, notwith- 
standing abrother’s son may exist, would follow; and since 
by the text subjoined, the resemblance of a son’s son, obtaius 
in a daughter's son, according to the reasoning recited, the 
non-adoption of a son given, and the rest, where a daugliter's 
son also might exist, would result. “ By that male child, 
“whom a daughter, whether formally appointed, or not, 
“shall produce, from a husband of an equal class, the 
“ maternal grandfather, becomes the grandsire of a son’s 
“son: let that son give the funeral oblaton, and possess 
te the inheritance*.”’ 

23. But, if where even a brother's son may exist, the 
constituting [him, or another,] a son given, and so forth, be 
legal; then, though in the texts subjoined, the resemblance 


22. Besides, the two texts in question do not prohibit, & c.] If the texts of 
MENU, and VRIHASPATI, cited in § 19, were prohibitory of the affiliation of 
an adopted son, where a nephew existed, it would be infferrible, that such ne- 
phew, without adoption bore filial relation to his uncle-—The author does not 
mean, to imply, that, the nephew has not a preferable right to be adopted, 
supposing his affiliation, not barred by any legal impediment. 


* MENU 9. 196. 


Refuted. 


Argument of 
the opponent, that 
then by analogy, 
the son of a rival 
wife would not 


bear filial relation 
to his childless 
etepmother, with- 
out adoption. 


» Oontroverted. 
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of the virtue of a son, is shewn to obtain in the son of a rival 
wife, where even such son existed, the affiliation of a son 
given, and so forth, by the step-mother might take place.— 
Varnaspati.—< The same rule is also ordained, in respect, 
“to many wives, of the same person.” Menu. “If, among 
“all the wives, of the same husband, one bring forth a male 
“child, Menu has declared them all, by means of that son, 
“tu be mothers of male issue.“ 


24. Should this be objected, it is wrong. In the same 
manner, as where, the curd, —- which is the object contem- 
plated by the person, proceeding to produce the grumous 
substance, alluded to in the passage of the Ve das subjoined, 
—is wanting, it is that substance, which causes the individual 
to proceed therein; and not the whey, or serous part 
[incidentally produced] ; for that, not being the object, is of 
no use.— He mixes coagulated milk (dad’hi), in boiled 
“milk; that is a curd, of two milk whey (&mikshé), —an 
“ oblation, to the Vaiswadeva set of divinities, and whey for 
“ horses.” —Or,—in the same manner, as on the anniversary 
of the decease of a father, [who died, during the first half 
of A’swina denominated pitri-paksha] the ceremonials of a 
párvana rite, having been completed in honor of the father 
and other two paternal ancestors in ascent, above him,—a 
pärvana rite is not recommenced, on account of the funeral 


24. In the same manner as where the curd, &c. c.] Reference, is here 
made, to the 9th topic, of the first Chapter, 4th Book of the Mémdnsa of Jar- 
mint. This is detailed, in a note to § 24 sect. VI D. M.—By mixing coagu- 
lated, in boiled milk, the curd denominated ‘ dmikshd,’ aud whey, are produc- 
ed: where on the occasion of any sacrament, such curd is wanting, that is 
the object intended to be produced, and causing theact of admixture; not the 
whey, which is incidentally produced. In the same manner, the object, and 
motive of any adoption by the wife, (which must be sanctioned by the 
husband,) are to create male issue, to her husband, destitute of the same, and 
not to herself; though the filial relation, of the adopted to her, is inciden- 
tally produced : consequently, where the husband has male issue, as the 
primary object of the act, does not exist, the wife cannot adopt. 

Or,—in the same manner, as on the anniversary of the decease, of a father, 
Fo- Fo. Fe.) The nature of a pdrvana rite. here alluded to is explained, in 
a note, to § 72. section IV. D.M. During the first half of the month A’swina, 
(denominated in consequence, pitri-paksha,) pdrvana rites, are celebrated; 
whereat, the same solemnities, observed in honor of paternal ancestors, are 
observed in honor of maternal.— But, itis ordained, that where the father 
may have died, during this fortnight, on the anniversary of the day of his 
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repast, in honor of the maternal grandfather, and other two 
male ancestors [on the mother’s side] ; for, the commence- 
meut of the same, depends on the funeral repast in honor of 
the paternal ancestors, [which, in this instance, would have 
been already completed: J - So also, in the case in question, 
the affiliation of a son, by a woman proceeding legally, with 
the sanction of her husband, to constitute for him, male 
issue, only takes place, where, no son of that person, may 
exist. But, if he have any, although she may be destitute 
of the same, such adoption, does not obtain ; for, to proceed 
therein, would be unproductive of the object. 

25. In that case, she would not be exempted, from 
exclusion from heaven. In anticipation of this objection, 
the two texts of Menu, and VRIEASPATI, by propounding 
the existence of filial relation, in the son of a rival wife, [to 
his step-mother,] provide for her exemption, from exclusion 
from heaven, and tbe performance for her funeral obsequies ; 
for, except the offspring of her husband, she can have no 
other. 

26. Since, [a wife] can have no other offspring, but the 
issue of her husband, the son in question even, preserves her 
lineage. Therefore, where, the son of a rival wife exists ; 


death, instead of the usual eko-disht’a, or rite dedicated, to him alone, the 
same ceremonials of a parvana rite shall be performed, as wouuld have been 
celebrated, in honor of the father, and his two ancestors,—had the anniversary 
of his decease, uot fallen within this fortnight: but a pdrvana rite shall not 
becommenced, for the sake of the solemnities, which, on this supposition 
would have been observed in honor, of the tures maternal ancestors : for the 
commencement of these, is held to be subordinate to, and to-depend on, the 
same solemnities in honor of the paternal ancestors, which woula have already 
been especially performed. Or, in other words; the main object of performing, 
a real pdrvand rite, is the celebration of solemnities, in honor of the paternal 
ancestors : in the case propounded these would have already been performed: 
therefore, the main object, being wanting, a pa’rvana rite is not commenced 
on account of the solemnities, which, (had a real pa’rvana rite taken place,) 
would have been observed, in honor of the maternal ancestors. In the same 
manner, the main object, of any adoption by a wife, is to create male issue, to 
her husband, having none; but, where he may have such issue, although she 
may have no son. she cannot adopt ; for, the primary object and motive, wou- 
ld be wanting —The translator has deemed it incumbent on him, to attempt 
illustrations, of the analogy, alleged by the author, to exist between the two 
cases cited, and the one proposed: this has been done in this, and the 
preceding note. The analogy, however, is far from being obvious, from the 
terms of the text. 


8 
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son of ari val 
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as the whole benefit even of a son, is attained, no affiliation, 
[by the step-mother, of him or another,] as a son given, and 
so forth, takes place.—But as the capacity of prolonging 
lineage, does not obtain in a brother’s son, although such son 
may exist ; Chi, or if any impediment exist, another,] must 
be affiliated, as a son given, and so forth: there is in this 
respect, a material difference. 

27. 


only, is indispeusible; where, there may be only one brother’s 


But if, a brother’s son existing, the affiliation of him 


son, in that case, the adoption cannot take place; on account 
of the text of Vas'isnr Ha, which recites,—“ An only son, 
“Jet no man give, or accept.—For, he is destined to prolong 
“the line of his ancestors.” 

28. Should this be alleged, it is not accurate. For, the 
text in question, is applicable to a case, other than that of 
the Dwydmushydyana, or son of two fathers.— In the case 
of the Dwya’mushya'yana, the extinction of lineage, contem- 
plated in the clause of the text, containing the reason, would 
not take place; and an indication is found in the pura'nas, 
as to the affiliation, by VETA ILA, of the son of [his brother] 
B'HAInA IA. Thus—“ Accordingly he, (B’Harrava) at 
“ some time copulated with Urvast, a celestial nymph, and 
“procreated on her, a son named Svuve’sa. VETA'LA 
“also, affiliated him, as his son; and in consequence by 
‘means of this son, both attained heavenly salvation.*” 


29. In answer to the question—by whom is a son is to be 
given? S’aunaka declares: “By no man, having an only 
“son, is the gift of a son to be ever made. By a man 
“having several sons, such gift is to be-anxiously made.” 

30. The author, apprehending an extinction of lineage, 
in case of the gift of a son, by one, even having two sons, 
savs; “by one having several sons.“ 

31. But, by a woman, the gift may be made, with her 


husband's sanction, if he be alive; or even without it, if he 


*V. D. M. Sect. ii. § 45, et notes. 
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be dead, have emigrated, or entered a religious order.— 
Accordingly, VasisorHa. Let not a woman, either 
“give, or receive a son, unless with the assent of her 
“ husband.“ 

32. Now, if there be no prohibition even, there is assent: 
on account of the maxim; The intention of an other, not 
“ prohibited, is sauctioned.“— TAI N“ TAwALK TA suggests, 
the independency of the woman. He, whom his father, 
“or mother, gives, is a son given.“ — Also, in another place; 
‘deserted by his father and mother or either, of them.“ 


may give her son, 
without if he be 
dead, &c. 

Vas ISHT’ HA. 


This assent of 
the husband, is 
implied by his si- 
lence, and the in- 
dependance of the 
woman is indeed, 
suggested by. 

LA IN'YAWA’ Ls 
KYA. 


The form for 
adoption, 
SAux AKI. 


Explanation. 


S’AUNAKA cons 
tinued, 


Explanation. 


SECTION II. 


The form for adoption— The most eligible period 
Sor selection—Rules under certain cirumstances 
— The adopted son, may be son of two fathers. 


1. Next S’aunaka propounds, the form for the adoption, 
of a son. I, S’aunaka, now declare, the best adoption: 
“ One having no male issue, or whose male issue has died, 
“ having fasted for a son; — s 

2. Adoption.] The form for adoption—Having fasted.] 
Having observed a fast on the day preceding the adoption.— 
Vripp’HA Gaurama has, —“ The impotent man, or also 
“one, whose offspring has died.” 

3. “ Having given two pieces of cloth, a pair of ear-rings, 
“a turban, a ring for the forefinger, to a priest religiously 
te disposed, a follower of Visanu, and thoroughly read in 
“the Ve'das. Having venerated the king, and virtuous 
 Brahmanas by a mad’huparkka (or prepared food, con- 
“sisting of honey, liquid butter, and curds).“ 

4. Ifthe king be at a distance, [he should thus venerate] 
the chief of the village ; for, a text recites: “ having invited 
“all kinsmen, and the chief of the village also*¥.” Brah- 
manas.| The plurality, meant by this word, is restricted to 

4. The argument exemplified by the instance of the white partridges.] Al- 
lusion is here made to the 8th topic of the 1st chapter (pa’da) of the 11th 
Book (ad'hya’'ya) of the Mima'nsa of JA IMIXI A passage in the Ve das, 
to this effect, occurs. ‘ On the occasion of the sacrifice of a horse, he should 
kill white partriges, for Basanta (the god of spring).” In the part of the 
Mima'nsa’ mentioned, it is pr. posed, as a subject for disquisition, whether, 
by the term ‘partridges’ in the plural, any indefinite number exceeding two, 
is meant, or three only—The opponent affirms, that any indefinite number, is 
meant; since plurality, is common to every number, exceeding two. Thesup- 

orter of the correct opinion. however, alleges :—1st. That, the ordinance of 
w in question, s fulfilled by three.—2ndly The number three, must neces- 
sarily be included, in every plural number ; but four, or other superior num- 


ber, is not included in three —3rdly. The number three is the first in order 
of all plural numbers.—4thly The selection of that number, is more 


# GAUTAMA, 
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three, on account of the argument, exemplified in the in- 
stance of the white partridges.—The venerating Brahmanas, 
is with a view to their asking [the child in adoption. ] 

5. “Both a bunch of sixty four stems, entirely of the 
“ kus'a grass, and fuel of the palésa tree,—also having 
“ collected these articles: having earnestly invited kinsmen 
“ and relations: having entertained the kinsmen with food, 
“and especially, Brahmanas: having performed the rites, 
“commencing with that of placing the consecrated fire, 
“and ending with that of purifying the liquid butter; 
“ having advanced before the giver, let him cause to be 
“asked thus; ‘give the boy.’—The giver being capable of 
“ the gift, [should give] to him, with recitation of the five 
“í prayers, the initial words of the first of which, are ye- 
ain yena, &c.“ 

6. ‘Should give’ is understood kinsmen’] the kinsmen 
of the father and mother. Relations] sapin'd as. The 
inviting these, is for the sake of witnessing.— Having 
entertained invited kinsmen, and Brahmanns previously 
appointed, and (on account of the conjunction and’) invited 
relations.—This is the meaning. 


7. The same author continues—“ Having taken him by 
‘both hands, with the recitation of the prayer, commenc- 
“ing, —“ Devasya-twa, &c. ;” having inaudibly repeated, 
te the mystical invocation,—‘ angad-ange, &c. ; having kissed 
“the forehead of the child; having adorned with clothes, 
cc and so forth, the boy bearing the reflection of a son.” 


8. ‘Reflection of a son.?—The resemblance of a son,— 
or in other words,—the capability to have been begotten, 
by the adopter, through appointment, and so forth. 

9. The text continues —“ Accompanied with dancing, 
te songs, and benedictory words, having seated him, in the 


convenient.—5thly. The intent of the law, being accomplished by three, in 
destroying more than that number, an offence would be incurred.—Hence, he 
argues, that three only, are meant by the plural term, used in the ordinance 
El 


SAUNAKA con- 
tinued. 
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‘middle of the house; having according to ordinance, 
“offered a burnt-offering of milk and curds, (to each 
“incantation,) with recitation of the mystical invocation 
“ ‘ yas-tw4-hrida’ the portion of the Rik Ve da, commenc- 
“ing, ‘tubhyamagne,’—and the five prayers, of which the 
“initial words of the first, are, Somo’dadat.’ ”’ 

10. Vniop'HA Gautama —“ Let him then cause, to be 
“ offered, as burnt offerings, an hundred oblations of milk, 
“with liquid butter, contemplating in his mind, as the 
“olject, the lord of created beings, with recitation of the 
“ prayer, —‘ prajé-pate-na-twa-detam,’ ” | 

11. Vas’1sut’Ha—‘ A person being about to adopt a 
“son, should take an unremote kinsman, or the near rela- 
“tion of a kinsman; having convened his kinsmen, and 
“announced his intention to the king, aud hav'ng offered, 
‘a burnt-offzring, with recitation of the prayers denomi- 
“nated ‘Vythriti,” in the middle of his dwelling. But, 
‘cif a doubt arise, let him set apart like a Sudra, one 
‘© whose kindred are remote. For it is declared, in the 
“ Védas; ‘many are saved by one.“ When a son has been 
“adopted, if a legitimate son be afterwards born, the given 
“son shares, a fourth part.“ 

12. Dwelling'] house — A doubt.“ ] If from the great 
difference of the country, and language of one, whose kins- 
men are remote, a doubt arise, as to his lineage, disposition, 
and so forth; this being the case, till the ascertainment 
of these particulars, let him not initiate such person.—On 
this point, a reason is assigned, —“ many are saved, &c.“ 
Many'] The father, and other ancestors. 

13. One of these forms is indispensible. 

14. In continuation S’aunaga says, Let the best of the 
“ regenerate, to the extent of his ability, bestow a gratuity, 
“on the officiating priest; a king, half even of his dominion; 
‘next in order, a Vaisya, three hundred pieces; a Sudra, 
“the whole even of his property: if indigent, to the extent 
“ of his means.“ 
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15. ‘Half his dominion.’] The produce, for one year, of Commentary. 
half his dominion; for, a text of Vripp’HA (GAUTAMA, 
recites; “ Let him proffer, the profits arising from half his 
“ dominion, received in one venr.“ — According as he may be 
in a superior, middling or inferior condition, [let a Vaisya 
give] three hundred pieces of gold, silver, or copper, res- 
pectively: on account of the text of Vripp’Ha GAUTAMA. 
“ Let him proffer, three hundred pieces in gold, or in silver, 
“or in copper, according as his condition, may be superior, 
or otherwise.” His whole property’ ] that is, the acquisi- 
tion by hire, for one year. 


16. Bavp’na’yana propounds, a special rule for the Bavp'wa’yana 
AAS ; 5 . propounds a spe- 
followers of the Tiitirt Ve'da.—“ We are about to explain, cial rule. 
“the mode for the adoption of a son. One about to adopt, 
‘produces two pieces of cloth, a pair of ear-rings, a ring, 
“and a priest thoroughly read in the Ve’das, a bunch of 
“sixty-four stems of the kusa grass, and fuel of the 
“purna treek. Then, having invited, kinsmen, into 
“the middle of the dwelling; and having made a repre- 
“sentation to the king; having sat down by the direction 
“ofa Brahmana, in the assembly : having caused to be 
“exclaimed, Auspicious day! benediction ! prosperity J: 
“having performed rites, commencing with the recitation of 
“the prayer—‘ jad- deva ya. jana, — down to the placing the 
“vessels for water: having advanced before the giver, let 
“him thus beg; ‘Give me this son’—The other replies, 
«<I give’—He receives the child, [and says ;] ‘I receive 
“thee for the sake of religious duty: I adopt thee for off- 
spring Then having adorned him with the clothes, the 
“ ear-ring, and ring: having performed the investiture, and 
“other ceremonials down to the kindling a flame of fire ; 
“having dressed the oblations, he offers a burnt-offering, 
“after having recited the incantation in the first chapter of 
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“the [Yajur] Ve'da commencing,—‘ yas-twa’-hrida’-ki'rina’- 
“ manym’ana’—with recitation of the sacrificial prayer,— 
tec vasyai’vam-sukrite-jdta-veda’ &c.’—he offers a burnt- 
“offering. Next having performed the burnt sacraments, 
“ where the prayers denominated vydhriti are recited: and 
“that designated ‘swisht’ikrit’? with other ceremonials, be- 
“ing completed, down to the bestowing an excellent cow, he 
“ presents the fee [saying ; yours, are] these two clothes, the 
‘ear-rings, and the ring likewise? But subsequently, if a 
“real legitimate son is born, heſthe adopted son] succeeds 
“to a fourth share —so says BAUD’ HA'YANA.” 

17. In case, no form as propounded, should be obs erved, 
it will be declared, that the adopted son is entitled to assets, 
sufficient for his marriage“. 

18. On the subject [of adoption,] Menu says, “A 
“given son, must never claim, the family, and estate of his 
“natural father. The funeral cake follows, the family and 
“estate: but of him, who has given away his son, the 
* obsequies fail.“ 

19. It is declared, by this, that, through the extinction 
of his filial relation from gift alone, the property of the son 
given, in the estate of the giver, ceases; and his relation to 
the family of that person, is annulled. 

20. And accordingly, since extinction of relation, to the 
family [of the natural father,] and so forth, is shewn, and as 
a text recites,— let the father initiate bis own sons,—’’the 
initiatory rites even, of the adopted, which are yet to be 
completed, subsequent to adoption, are to be performed by the 
adopter; but those, already performed by the natural father, 
are not to be cancelled. For, any argument, in respect to 
the renewal of these, is wanting; since, the removal of the 


20. But those, already performed. . are not to be cancelled, &o.] This has 
reference to the principal adoption, taking place within the primary season, 
prescribed for the performance of the rite of investiture, which, in the case of a 
Brahmana, is ordinarily the eighth year. v. infra, § 23, 27, 30, 32. 


* V. infra, sect. vi. § 3. 
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taint of the seed, and so forth, and the acquisition of priest- 
hood, as suggested, in the following texts, have already 
taken place. Thus, the sin produced by the ‘seed, and 
‘womb, ac juires expiation, &.“ As a picture is produc- 
“ed gradually, by many lines, priesthood in the same 
“ manner proceeds, by the observance-of form.“ 


21. Otherwise, it would follow from the text subjoined, 
that he would have to perform also, the rites of Punsavana 
and Stmantonnayana*. “Let the father himself perform 
“the eight initiatory rites, (or on his default some other,) in 
“their order. ' Now, this would be improper; for, it would 
not be consistent, with approved practice: besides, as his 
authority, to perform initiatory rites, is from his relation of 
father, subsequent only to adoption, the incompetency of the 
adopter, in respct to rites, which should take place previous 
thereto, [no reason of extreme necessity operating, ] follows; 
for, the appropriate time of performance, no longer exists. 

22. But, if however, the initiatory rites, which should 
have taken place previously, have not been performed, by 
the natural father; they are, in that case, to be completed, by 
the adopter even, on account of the indispensable necessity, 
of removing the taint of the seed and womb; and for the 
sake of preserving the order, prescribed for the performance 
of the rites, in question. 

23. And accordingly, if the rite of investiture merely, be 
performed [by the adopter, the previous rites having been 
performed by the natural father], the filiation of the son 
given, as son of the adopter, is completed; in conformity with 
the text of VAS IsHr Ha, subjoined. But, this must be 


23. But this must be understood, in respect to an adoption, &.] The doc- 
trine of the author, appears to be, that, adoption may take place, at any 
aget; though the more preferable adoption is that of a child, for the perfor- 
mance of whose rite of investiture, the principal season has not expired. In 
this case, the author holds, that he becomes filially related, by the mere obser- 
vance of the rite of investiture, the other previous rites, tonsure and those 
preceding the same, having been performed by the natural father. 


— — ͤ—U—ů: 


* V. note to § 23, sect. iv. D. M. t V. infra, § 33. 
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Objections, 
would otherwise 
exist. 


But, rites which 
should have been, 
but were not, per- 
formed, by the 
natural father, 
may be so, by the 
adopter, on ac- 
count of necessity. 


In that case, 
the performance 
by the natural 
father, of the rite 
of investiture me- 
rely, establishes 
the filial relation 
of the adopted. 


VASISHT HA. 


The relation, to 
both families, by 
special agreement, 
will be declared. 


A passage on 
the subject, of 
adoption, attri- 
buted to the Pu- 
ra'nas, is not 
authentic. 
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understood in respect to an adoption, taking place, within 
the primary season for the rite in question, which extends to 
the eighth year; otherwise, [in the case of an adoption after 
the expiration of such season, ] the capacity of having been 
able to perform that rite, during the principal season, being 
wanting, as there would be no ability for the same at a se- 
condary season, the rite would remain unperformed: [unless 
as required in such inferior adoption, the rite of tonsure, pre- 
ceded by a sacrifice for male issue, were renewed.] Text 
—“ Sprung from one following a different Sar zd, (or 
“ branch of the Vedas,) the given son even, when invested 
“with the characteristic thread, under the family name of 
“the man himself, according to the form prescribed by his 
“peculiar Sd id, becomes participant of the duties of 
“such Sd hd. 

24. And relative to the subject in question, [it is to be 
observed, that,] should an agreement subsist, stipulating 
that, the son adopted should be son of the natural father, and 
adopter like wise, a special rule for his participating, in the 
family of both, by reason of being a Dwydmushydna, will 
be declared*. ö 

25. Oh! lord of the earth, a son having been regularly 
“initiated, under the family name of his [natural] father, 
“unto the ceremony of tonsnre, does not become the son 
“of another man. When indeed, the ceremony of tonsure, 
‘and other rites, of initiation (chid’adya sanskárá) are 
performed [by the adopter], under his own family name, 
“(then only,] can sons given, and the rest be considered as 
“issue: else they are termed slaves.— Whether he be one, 
cc whose initiation has been completed, or one whose pupilage 
“ (s‘ais‘ava) has passed, on adoption, after the fifth year, 


As there would be no ability,f/e.| The author supposes the case of adoption 


of a child, for whose investiture, the principal season has passed, where the 


adopter may omit the performance of the sacrifice for male issue, as prescribed 
for this inferior adoption. On the performance, of this sacrifice, the adopter 
must perform for the child in question, the rites of tonsure and the rest, whereby 
filial relation is produced (v.§ 27, 30, 32.) 


* V. infra sect. v. § 33, 
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“ the adopter should first perform the sacrifice for male 


“issue.” As for what, they thus read as from the purénas, 
that is unauthentic. 


26. Were it even authentic, still the interpretations given 
by some, that,—‘‘One initiated in ceremonies down to 
ce that of tonsure, under the family name of the natural 
“father, bears no filial relation to the adopter ; but such 
“ relation obtains, where the ceremonies commencing with 
“that of tonsure, are performed by the adopter only”— 
and—‘if a child, whose tonsure has been completed [by the 
‘natural father], or one past five years of age, be adopted, 
‘in that case, his filial relation, does not accrue’”’—are inac- 
curate. For, a repetition [of the same position, in two sen- 
tences of the same passage], would follow ;—the generally 
received rule, as recognized by all good persons, in respect 
to the filial relation, previous to the investiture of the char- 
acteristic thread, of one also, adopted under five years of 
age, [if uninitiated in tonsure by the natural father,] would 
be invalidated ;—and the adopter dying at that juncture, 
incompetency [of the adopted], to perform his obsequies, 
would result. 


27. On the contrary, this is the meaning of the pas- 
sage.—Filial relation [to the adopter,] of one initiated 
down to tonsure, under the family name of his natural 
father, being first barred,—on the repetition of that cere- 
mony, and the rest, such, relation is exempted from the 
prohibition : and accordingly, since previous to the perform- 
ance of tonsure, and the other rites, by the adopter, the 
servile state of one initiated [by his natural father unto that 
ceremony], and of him, who has passed his fifth year, is 
intimated : after the performance of that ceremony, and the 
rest, [by the adopter], filial relation to him is established. 
In respect to one, whose initiation has not been performed 


26. At that juncture. | That is previous to the performance of the rite of 
investiture. of the characteristic thread, for which, the eighth year is prescribed, 
as the principal season. 


Or if authentic, 
it cannot be con- 
strued, as barring 
the filial relation 
of a child, whose 
tonsure may have 
been performed 
by his natural 
father: or, who 
may be older than 
five years. 


The correct 
construction 
shewn, 


Or another in- 
ter pretation, may 
be admitted. 


Under which 
chid ddyd occur- 
ring in the text, 
would intend rites 
preceded by ton- 
sure. 


Import of the 
clause commen- 
cing “after the 
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[by his natural father}, and a child who is under five years 
of age, this relation is obtained by law alone: and this is 
notorious. 

28. Or, there may be this interpretation; —“ a son, [if 
adopted,] though initiated as far as tonsure, by his natural 
father, is not a son [to such father] :’—the author, having 
thus premised, such son not to be filially related [to his 
natural father,] —the sentence anyatas- cha- putrata m. ydti 
(meaning and he acquires filial relation to another’) is sub- 
joined, as a reason; and thus the objection, that one term, 
“putrah’ (son) and the particle cha are unmeaning, is 
obviated. i 

29. And thus, on account of uniformity of import, with 
the text of Vasıst” HA, before cited, (v. § 23.) by the com- 
pound epithet chu, i“ , in the quality, conveyed by 
which, the term chiud'a is not included, rites commencing 
with that of investiture, for persons of a regenerated tribe, 
would be suggested; but for Sudras marriage, and so forth, 
implied. 

80. After the fifth year.” This regards a Brahmana 
seeking the frnit of holiness, resulting from the study of 


28. Or there may be this interpretation, ¥Ye.] In the original, the two 
first verses of the supposed extract from the Puranas, cited in § 25, run 
thus—‘ pitur-gotrena-yah putrah sanskritah prithivt-pate. * * ¢-chid’ án- 
tamna putrah so putratam-ydti oh dnn aut. -The translation given, conforms 
with the commentary in the Dattaka-Mémdnsa: but a more literal version 
of these two verses, would be thus.— Oh! lord of the earth, the son who 
“(yah putrah,) has been initiated, under the family name, of his natural 
“ father, unto the ceremony of tonsure,—that son does not acquire filial re- 
“lation, to another, (na putrah sa putratdm. ati ch’a'nyatah.”) Against this 
eonstruction, the author objects justly, that one of the terms putrah (son), 
which occurs twice, and the conjunction ‘cha,’ (which signifies ‘and’), be- 
come redundant and unmeaning: were, as he suggests, the phrase ‘na putrah? 
construed as the predicate of the position, which preceded; and what follows, 
as containing a reason for this position; this objection would not apply.—Ac- 
cording to the mode of construction adopted, in the translation, the part 
commencing from ‘na putrah’ to the end of these verses, is received, as the 
predicate, of the position contained in what preceded 

29 By the compound epithet chu’d’a’dya’, tn the quality, &o. go Je] This 
compound term might either signify. commencing with tonsure, or ollowing 
tonsure ; if the latter construction be adopted, the compound would be 
denominated ‘ atad-guna’ that is the term chúd'a, would be merely segrega- 
tive, and not enter into the quality conveyed by the epithet. 


30. After the fifth year,” &c.| In the extract, cited in § 25, attributed 
by some to the purànas, it is stated, that, a sacrifice for male issue, must be 
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scripture*. For, since the fifth year only, is the principal 
season, for the investiture of the characteristic thread, of one 
desirous of such holiness, as is shewn by this text, —“ For a 
« Brahmana desirous of holiness, resulting from the study of 
“ scripture, the fifth year, &c.,’’—the passage in question, bas 
the same foundation. But, for one not so desirous,—“ after 
“ the eighth year, the adopter, &c.“ 

31. [In adoption, ] respect should be shewn, to the seve- 
ral principal seasons, for the performance of the upanayana 
rites, of the Kshatriya, and the Vaisya, respectively. For 
he only, to whom authority, produced in the principal season, 
might have attached, is capable, to perform such initiatory 
rite at a secondary season [if not qualified, by the renewal of 
the ceremony of tonsure, preceded by a sacrifice for male 


performed, where a child exceeding five years of age, is adopted. — 1 his im- 
plies that the fifth year limita the more appropriate season for adoption, du- 
ring which, the filial relation is produced without any special rite, as here 
alluded to—The author here shews, that the mention of the fifth year, as the 
limit of this season, has reference, to a Brahmana, who is intended, for the 
study of theology, for whose investiture, (a rite which precedes the acquisi- 
tion of letters,) that year is prescribed.—He accordingly argues, that in res- 
pect to others, not so destined, it is meant, that the eighth year, which is 
the primary time for the performance, of that rite, limits the more appro- 
priate season for the adoption of such persons: that is, that a sacrifice for 
male issue must be performed, where one who has past his eighth year, is 
adopted.—The author, though he does not admit the authenticity of the 
passage, attributed by eome to the Purdnas, yet construes it, so as to conform 
with, his own doctrine; viz. that by the observance of a sacrifice for male 
issue, and the subsequent renewal of initiatory rites one, though adopted 
after the principal season, for the performance of the rite of investiture of the 
characteristic cord, may acquire filial relation. 

81. Respect should be shewn to the several principal seasons, &.] Differ- 
ent seasons are prescribed for the performance of the wpanayana,—or rite of 
investiture, of the characteristic cord, and other peculiar marks,—on a Brah- 
mana, Kshatriya, and Vaisya, respectively.— These seasons, are indicated 
in the following text of Ya’sN’yawaLKYa, translated according to the com- 
mentary in the Mitakshara. “The upanayana rite, of a Brahmana takes 
“place in the eighth y-ar, from conception or the eighth year of his age; 
“of Kshatriyas, in the eleventh; of Vaisyas, in the twelfth year, [from their 
“conception, or birth, respectively.) Some hold according [to the custom, | 
“of the peculiar family [of the individual.“ Another text of the same 
author. relative to the extent, of the period, for the performance of this rite 
occurs.—‘‘ The period for the performance, of this upanayana rite, of a Brah- 
“mana, Kshatriya and Vaisya, respectively, extends to the sixteenth, twenty- 
“ second, and twenty-fourth years. Subsequent thereto, should the rite be 
“unperformed, they become outcasts, and uninitiated persons. excluded from 
“participation in religious rites, and incapable of being taught the Savitri; 
“except on the performance, of a sacrament denominated Vratyastoma.” 


* V. D. M. sect. iv. § 53 et note. 
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fifth year, &.“ 
which occurs in 
the supposed ex- 
tract, cited in 
§ 25. 


In the adop- 
tion of a Ksha- 
triya, or Paisya, 
respect must be 
had, to the prfn- 
cipal season, for 
their upanayana. 

It is otherwise 
in regard to ton- 
sure. 


Those of the 
three first tribes 
only, can perform 
the sacrifice for 
male issue. 
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The ancient 
practice of adop- 
tion unrestricted 
to any period is 
upheld under the 
construction in 
§ 27 and 30. 


Or, under the 
construction in 
§ 28 the passage 
may be consis- 
tently explained, 
as importing the 
common relation, 
to both fathers, 
of one adopted, 
after tonsure. 


Objection, that, 
the son of two 
fathers, can only 
be the son of the 
wife technically, 
so called. 
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issue.] This was before declared (v. § 23.)—But, in regard 
to tonsure, attention to the secondary season may be observed 
on account only, of express passages of law. 


82. ‘Sacrifice for male issue.’ 
three first tribes only, is competent to perform this, by such 
person, the filial relation must be completed, through the rites 
of tonsure, and the rest, preceded by a sacrifice for male 
issue. But, by a Sudra, the same even, [is produced, 
through the rite of marriage alone—Thus the whole is 
unimpeachable. 

83. And thus, the practice of all the ancients even, in 
respect to the adoption of a son, unlimited to any particular 
time, is upheld. For, the construction, suggested [by us, 


Since, a person of the 


of the suppose extract from the purdnas] is self-evident*. 

34. Also, in the same manner, under the second inter- 
pretation, (§ 28) the exclusive filial relation, to the natural 
father, of the adopted son, whose tonsure has been complet- 
ed, having been first barred, by the conjunction ‘and’ in 
the sentence, —“ and he acquires filial relation to another, 
—a common relation to the natural and adoptive fathers, is 
obtained; on account, of both even, having performed initia- 
tory rites: and this must be understood, where there may be 
a stipulation to this effect, between the two,—‘ This is son 
“to us both,”—and such only is called a Dwydmushydyana, 
having two fathers, and belonging to two families. 


35. But, is it not seen, that the Kshetraja, or son of 
the wife only, is son of tow fathers? Accordingly HARTITA.— 
[*The husband] living, [at the time of the appointment, ] 
“they call [the offspring of the same] the’son of the wife: 
‘for, [the natural father,] has no controul over him. Were 
“ he dead, [at such time,] they call him Dwydmushydyana: 
“ for, there can be no doubt, as to,—who was the natural 
‘father.’ Menu says. But, the owners of the seed, and 
“of the soil, may be considered in this world, as joint 


* V. supra, 27, 30. 
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te owners of the crop, which they agree, by special compact, 
ce in consideration of the seed, to divide between them. The 
especial compact proposed, is a stipulation, between the 
“ owners of the seed, and soil, both destitute of male issue, 
“to this effect,—‘ Mine is the soil, thine the seed: the off- 
“€ spring produced, shall belong to both.“ Conformably, 
there is this text,—“ A son, begotten by one, who has no male 
“issue, on the wife of another man, under the legal appoint- 
“ ment, is lawfully heir and giver of funeral oblations, to 
“ both families*.””—But, this relationship in question, does 
not appear to apply to the son given; on the contrary, the 
following passage of Menu, before cited, is conclusive even, 
of an opposite meaning. A given son, must never claim 
“the family and estate of his natural father.“ 

36. Should this be contended, it is wrong; the relation 
to both fathers, of the son given also, is established: since, 


by referring to this text of Baup’Ha’yana,—“ What is de- ed 


“clared, in respect to one even, of many, regulated by the 
“same law, let him perform that, for the whole even. They 
“are considered of the same description, — the rules, re- 
garding the son of the wife, are obtained in respect to the 
son given, and the rest likewise :—and the following text has 
a general application in the pravardd’hydya of Sanx’uya’- 
yana,— He should perform two funeral repasts, or at one, 
“ contemplating them separately, he should designate at 
“each oblation, both the adoptive and natural fathers; to- 
“ gether with the two ancestors in immediate ascent above 
each.” 

37. Accordingly, Satya’-sHa’pD’HA by the compendious 
rule.“ of absolute Dwydmushydyanas of both, &c.”’— 
having propounded, a relation to both families, (including 
the patriarchal saints,) of absolute Dwydmushyéyanas, who 
are sous of the soil, applies by analogy, the rule regarding 
these, [to sons given, and the rest,] by another aphorism, 
commencing,—‘“ of sons' given, and the rest like the Dwyé- 


+ Ya’ IN’ YAWALKYA, 


Over-ruled; 
the general adopt- 
son, may be 
son of two fathers. 


Confirmed by 
Satya’-SHA’D’HA. 


The comment 
on whose text, is 
cited. 


And explained. 


PAIT'HIN 17/81 
confirms. 


Explanation of 
his text which 
conforms with a 
passage in the 
Prayoga-parijata. 


Objection, that 
a son given, can- 
not be a Duwyd- 
mushydyand. 
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“‘mushydyana, &c.”’—and this is explained by the com- 
mentator* :—“ Treating on absolute Dwyadmushydyanas, 
“the author mentions those incompletely so,—‘Of sons 
“given, and the rest, &c.’—unto these only, not to issue 
“beyond, [does the connection to both families, extend.] 
“Tf the initiatory rites are performed by the first only, [the 
“family is his:] but if by the adopter, that of the latter; 
“on account of priority. Through him only, in the case of 
“decendants beyond, [the farly is determined.”’] 

38. The intent of this explanatory passage, is this: — As 
in the case of the son of the wife,—should there be an agree- 
ment, between the two, the adopted son, participates in the 
family of both: otherwise, where, the whole of the initiatory 
rites, have been pei formed by the natural father only, he 
shares the family of such father; but in the case of the 
initiation being performed by the adopter, in that of the 
latter,—that is the adopter,—on account of ‘ priority,’— 
meaning superiority. Through him only, in the case of 
descendants beyond, the family is determined. 

39. Accordingly Parr’arnis1. “Those sons given, 
‘‘purchased, made, and the son of an appointed daughter, 
‘who are in such case affiliated, through the adoption, of a 
“holy saint, by an other, are sons of two fathers.” 

40. The meaning is. Where a mutual agreement, be- 
tween the natural father, and adopter, exists; [those affilia- 
ted,] through the adoption, of a holy saint,—that is one. 
propounded by a holy saint,—are Dwydmushydyanas,.— 
This is clearly declared [in the Prayoga-parijdta]. ‘Sons 
ce given, purchased, and the rest, are sons of two fathers : 
“their marriage, may not take place in either family even, as 
ce vas the case of Srinea 8 AIs“ IRA.“ 

41. The state of a son given, as Dwydmushya'yana, can- 
not obtain, since, the property of the natural father in such 
son, not being extinguished, the rule for the gift, propounded 


* SAVABAZWA “TI. 
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in the text, —“ Whom the father or mother may give, 
“ Ke. - would be unmeaning. 


42. This must not be affirmed. From gift, preceded by 
an agreement, such [as that premised], in the case in ques- 
tion even, the common relation [ to both fathers], of such 
given son, is established ; like the property of the owner, 
(since he himself is one of the objects,) in water made com- 
mon, (as a river, and so forth,) by a relinquishment, (alluded 
to in such passages, as that subjoined,) the object of which, 
is every creature: and which extinguishes, the peculiar 
property of the individual himself. This water is relin- 
‘‘quished by me, as common, to all beings, let all creatures, 
“ enjoy it, by bathing, drinking, and immersion.” Enough 
has been said. l 

U 


Over-ruled. 


An adopted son, 
and the real le- 
gitimate son being 
co-existent, the 
latter performs 
the exequial rites. 


An exceptio 
obtains. 


Explanation. 


PARA! SARA, con- 


SECTION III. 


Funeral rites performed, by the absolutely adopted 
son,—by the Dwyámushyáyana — Relation of 
Sapin’d’a, in the families of the adoptive, and 

. natural fathers, respectively. 


1. Next, the funeral rites, peformed by a son given, 
are determined. In respect to these, although the son given, 
be first adopted, yet the legitimate son, existing, he is not 
competent, to officiate in the sixteen funeral repasts, ending 
with the Sapin dli-xaran d; for, his superiority in rank is 
barred by Devara [who says,] “A real legitimate son 
“being subsequently born, superiority of rank from age, 
“does not vest, in them.” And a text of XA INYAWALKYA, 
recites; Amongst these, the next in order, is heir and 
‘“ presents funeral oblations, on failure of the preceding, 
‘“ Otherwise, the adopted son, in every respect resembles 
“ the real legitimate one.” 


2. A special distinction obtains at the funeral repast, on 
the anniversary of the day of death. Accordingly Ja’ra- 
KARNA. “ Annually (pratyabda) let the son of the wife, 
“and legitimate son, perform [obsequies] according to the 
“ pa'rvana form: the other ten sons should perform a rite 
cc dedicated to a single ancestor*.”’ 


3. The other ten,’—the son given, and the rest. 
4.  Pana’sara likewise.— [A funeral repast], by the 


“ legitimate son, for a father, who has departed this life, on 
“all occasions is in honor of three ancestors : that, by those 


ae 


* V. D. M. sect. iv. § 72 et note. 
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“belonging to more than one family, (aneka-gotra) is 
‘consecrated, to a single ancestor, on the anniversary of 
“ the day of death.” 

5. By those belonging to more than one family.“ — 
Meaning those belonging to two families. 

6. The legitimate son, and the son of the wife also, if 
they preserve a consecrated fire, are competent to perform a 
Pa'‘rvana, or double rite. For, the text of JA vALA,—“ By 
one preserving a consecrated fire, the funeral repast, is to 
“be performed always, after the parvana form’’—corre- 
sponds with the Matsya-Puréna. “ By those, other than 
“ the real legitimate son, and the son of the wife, indifferently 
“whether they do, or do not preserve a consecrated fire, a 
‘“‘ritein honor of a single ancestor, is to be peformed. 
“This is an established rule.” 

7. An aphorism of Sank’Hya’YANA, propounds a dis- 
tinction, in respect to the observances prescribed, for the 
Dwydmushyadyana. “Having duly performed, the pre- 
‘‘paratory ceremonial, called avanejana’ where there may 
te be a diversity of fathers, both, at each oblation.” 


8. Where there may be a diversity of fathers, at each 
oblation, both, the natural father, and the adopter,—-‘let 
“him celebrate” as is understood. 


9. In the Pravardd’hy@ya also. Those, who are 
“ begotten by a paternal uncle, for the obsequies of a single 
“ person, are the sons of the adoptive father only. Then, 
‘Sif there be no issue, begotten on their the natural fathers’ | 
wives, let [the sons begotten, on the wives of others], 
“take the estate, and offer in their honor, oblations, conse- 
“crated to three ancestors: if however, there should be [such 
issue], still, such sons should present funeral cakes, to 


“both even. According to the text of a venerable saint, 


7. Ceremonial called avanejana.| This must precede the presenting of the 
funeral cake, and consists, in pouring, from a vessel, on the us grass, on 
which the same is offered, water, white flowers, and sandal wood, previously 
mixed. 


Explanation. 
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e 
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neral rites. 
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i gen 
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Ha’RiTa, con- 
forms, 


p 


His text ex- 
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e the adopted son] should perform two funeral repast, or 
“at one, contemplating them separately, he should designate, 
“at each oblation, both the adoptive, and natural fathers; 
“together with the two ancestors in immediate ascent above 
* each.“ 


10. The meaning is ;—where there may be no express 
agreement, on the part of the adoptive father, that the 
adopted son, shall belong to both;] and [the natural father, ] 
may not have other offspring: and where there may be such 
agreement by that person, and such offspring may exist, 
relation to both fathers, obtains. In the passage cited, an 
option, in respect to performing distinct funeral repasts, or 
otherwise, is contained. 


11. Nor, does this [merely] refer to the son of the wife; 
for, by the compendious rule of Sarya-sHa’p’Ha,—“ of sons 
given, and the rest like the Dwydmushydyana,&c.”—the 
rules regarding such son, are shewn to be applicable, also 
to the general adopted son, who may be son to two fathers. 


12. Accordingly HA RIA. Of these, in the first place, 
“the tutelary saints of the natural father, [are those of the 
“adopted son.] He should perform two several sets of 
“funeral oblations each consisting of two; or designate 
“both, in each (eka) oblation, [of one set 3] his son— 
“in his second, his grandson, in his third, [should do the 
game.] Some hold, three to be partakers of the wipings; 
ë others that they extend to the seventh degree.” 


13. Of these’—That is from amongst these fathers, in 
the first place, the set of tutelary saints of the natural father, 
in the second, that of the husband of the wife, [are those, 
of the adopted son, who] has thus two sets of tutelary 
saints.—[“In each (eka) oblation”’]—a repetition [of the 
word ‘eka’], is understood on account of the text of 
Apastamba. “If son to both fathers, he should designate 
“both, at each several oblation.”—[‘In his second’) at his 
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oblation to his grandfather, the son of the Dwy&émushy6- 
yana. [ In his third.“]! That is,—at his oblation to his 
great-grandfather, the grandson of the Dwydmushydyana, 


14. But, if the adoptive father died first, [the son] should 
present the oblation [first] to him; if the natural father, 
then to the natural father; should both have died [at once], 
then let him present first to the natural father, and last to 
the adoptive. Ma’ricat, declares this. He, who may 
“ be procreated on a widow, by a kinsman, or one unrelated, 
“should first present the oblations to, and perform the 
“ observances of the funeral repast, in honor, of the adop- 
“ tive father, and after this, to the natural father. If in 
“any instance, the adoptive father should survive [the 
“natural one], let the issue present, [the oblations] first to 
“the natural father: but the same must be given [to him] 
“last, (should he survive; the adoptive father,] being dead. 
“ If both may have died [together, the oblation must be 
“í given], first to the natural father: after him, the son should 
“present the same, to the adoptive father. Should it not 
be first offered to the natural father, it does not endure.” 


15. By this the performance of a pérvana rite, by the 
son of both fathers, on the death of either even, is shewn. 


16. In the same manner, by parity of reason, where there 
may be a diversity of mothers, the sires of the natural 
mothers, are first designated by a son, who is son to two 
fathers, at the funeral repast, (suggested by the passage 
subjoined)in honor of the maternal grandsires: subsequently, 
the sires of her, who is the adoptive mother“ Where the 
“ paternal sires are honored, there certainly are the maternal.” 


17. But, the absolutely adopted son presents oblations to 
the father, and the other ancestors of his adoptive mother 
only ; for, he is capable of performing the funeral rites of that 
mother only: and thus, in conformity, with the spirit of the 
sentence, He is [destined] to continue the line of his 
“ ancestors,’ —which is subjoined as the reason, [in the text 


Rules as to the 
order, in which 
the son of two 
fathers, is to per- 
form the funeral 
rites, of his fathers 
respectively, 
shewn by Ma/RI- 
CHI. 


Whose text in- 
timates that the 
son of two fathers, 
is to perform a 
pa’rvana rite, on 
the death of either. 

The same rule 
applies to the 
maternal sires, (by 
either mother,) of 
the son of two 
fathers. 


But not so in 
the case of the 
absolute adopted 
son. ; 


The relation as 
sapina, extends 
to three degrees, 
in either family. 


Ka’RSHNA JINI 
shews this. 


Explanation. 


Enlarged on. 
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of VASIsHT' HA,] the prohibition [therein],—“let not a 
“ man give au only son, refers to an adopted son, other than 
the Dwydmushydyana, or son of both fathers ; for [where 
the adopted son is such], no extinction of lineage ensues, as 
has already been declared*. 

18. The relation, as sapin’dd, is next considered. This 
extends to three degrees ; in the family of the natural father, 
by reason of consanguinity: and in that of the adopter, 
through connection by the funeral cake. 

19. This Ka’rsana‘s1n1, declares.—“ As many as there 
“may be degrees of forefathers: with so many, their own 
“« forefathers, let sons given, and the rest associate, the 
“deceased. In order, their sons with two forefathers, their 
“ grandsons with (samam) one, [should do] the same.— 
“ The fourth degree is excluded. This [relation of sapin’d’a] 
“ extends to three degrees.“ 

20 This is the meaning of the text, according as the 
deceased adoptive fathers, may be sons legitimate, adopted 
[absolutely], or of two fathers: as many as there may be 


‘degrees of forefathers, three or six, with so many, let sons 


given, and the rest, associate them ;—that is—connect by 
admixture of funeral cakes.—Of the cases in question, where 
the adoptive fathers are real legitimate sons the forefathers, 
with whom their association is to be made], are three, viz. 
the father, paternal grandfather, and great-grandfather ; 
where sons adopted absolutely, three, viz. their adoptive 
father, grandfather, and great-grand father; and where sons 
of two fathers, six, viz. their natural father, and the other 
two, and their adoptive father, and the dther two. 

91. And thus, it is intimated, that those, who are the 
revered objects, contemplated at a pérvana rite, performed 
by the adopted son himself, are the same, at the sapin’d’t- 
karana ceremony also, celebrated for the adopted son, by 


* V. supra, sect. i. $ 26, 27. 
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his own son: and the sons of an adopted son, should per- 
form his sapin’d’i-karana, with his adopter, and two, out of 
the three forefathers of this latter.—And in the same man- 
ner, the grandsons of the adopted son, should perform the 
same—that is—the association of their own fathers,—by 
admixture of funeral cakes, with—(for ‘sama’ is used by 
KA RSHNA'ZIxI in the sense of this preposition), the adopt- 
ed son, the adopter, and one out of the three forefathers, 
of that person; viz. the father of the adopter. 

22. ‘The fourth degree is excluded.‘] Whatever person, 
at any time, performs the ceremony of sapin'd%-karana, 
for any one, does the same with three forefathers only, of 
that individual ;— by this, [which is the meaning of what 
preceded the passage cited,] the exclusion of the fourth 
degree is established. The propounding the same position, 
[by the passage in question], in conformity with the rule of 
logic, —“ a position having been established, its re-introduc- 
ce tion, is for the sake of a peremptory rule“ is meant to bar 
the relation as sqpin da [to the adopted son], of those, who 
(in the case of a real legitimate son), would have partaken 
of the wipings of the oblations; by reason of their being 


Explanation con- 
tinued. 


precluded therefrom [in the present case]. The author 


declares this very position [in subjoining] this: that is, 
‘this relation of sapin’d’a, &c.’ 

23. And thus, the general relation of sapin’d’a, extending 
to the seventh degree, which is propounded in the Mastya- 
pur dna, in the text subjoined, is barred by the special rule 
in question.— The fourth and the rest in ascent are the 
“ partakers of wipings, the father and the others participate 
“in oblations of food, the seventh presents the same.—The 
‘relation by oblations of food, of these, extends to the 
“seventh degree.“ Consequently, the contrary doctrine 
suggested by Ha’rita, in this passage, — They propound 
“the partakers of the wipings to be three, or according to 
“some, they extend to the seventh degree”—is consistent, 
[as the opinion of the opposer of the correct doctrine], 


The general re- 
lation of sapin’d’a 
extending to the 
seventh degree is 
thus barred. 


The same posi- 
tion is propound- 
ed in another 
authority. 


This relation of 
aapin d a. how · 
ever, in both ia- 
milies, only ap- 
plies to the son of 
two fathers. 
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24. This very position, is elsewhere compactly declared. — 
“But, of adopted sons, the relation of sapin’d’a, extends to 
“three degrees, in the family of the natural father; and in 
“like manner, in that of the adopter, this is a fixed rule.” 


25. This relation of sapin d a, extending to three degrees 
in both families, is propounded in respect to the son of two 
fathers: ſor, his performing the ceremony of associatiou, by 
admixture of funeral cakes, with two sets of three ancestors, 
is declared, [by Ka’rsana’s1n1.] But the connection by 
funeral oblations, of the absolutely adopted son, obtains in 
the family of the adoptive father only: on account of the 
extinction of the funeral oblation, of him, who hath given 
away his son, intimated in the following text of Menu, be- 
fore cited— A given son must never claim the family and 
s estate of his natural father; the funeral cake follows the 
s family, and estate: but of him, who has given away his 
“ gon, the obsequies fail.“ 


26. “The sons given, purchased, and the rest, who are 
“ adopted from those of his own general family, by obser- 
“vance of form acquire introduction into the family [of the 
“ adopter. ] But the relation of spin da, is not included.” 


The meaning is—sons given, and the rest; though adopted 


from those of his own general family, by the observance of 
form only, participate in the family [of the adopter.] But, 
the relation of sapin da, is not established in them: and 
such relation, not obtaining in those belonging to the same 
general family, of course, it can not subsist, in those of a 
different general family. As for this text of VRIDD’ HA 
Gautama, it is prohibitory of the relation of gapin d , 
extending to seven degrees, which might be inferred, from 
analogy to the real legitimate son: or, it bars the impurity 
for ten days, and so forth, arising from the relation of 
sapin'd’a.—But, it does not prohibit totally such relation, on 
account of the several texts, before cited. 


SECTION IV. 


The impurity of the adopted son, on occasions of birth 
and death —His marriage. 


1. Next, the impurity and so forth, of the adopted son, 
[on occasions of birth, and death, ] is determined. In respect 
to this topic, [it is to be observed, that] there is no reciprocal 
impurity, of the absolute adopted son, in the family of the 
natural father; for, relation to his family, and the presenting 
in his honor, funeral oblations, being barred, the extinction 
of uncleanness, is an obvious consequence. But the im- 
purity of the Dwy&mushydyana, is in both families. 

2. In the Brahma-purdna [it is written], “the son 
“ given, the son self-given, the son made, as well also the 
“ son purchased, and the deserted son, who are always to be 
“cherished, belong to a different family, present distinct 
“ oblations and perpetuate a different lineage, and on oc- 
“ casions of birth and death, become impure for three days.“ 


3. Para’sara. “On occasions of birth, and death, 
“impurity for three days, is ordained for him, who, whether 
“of a different, or of the same general family, by the will 
“ [of the adopter] is initiated and adopted.” 


4. ‘So also, excepting the legitimate son, on the death 
“ and birth of the son of the wife, and the rest, a general 
‘ impurity, lasting three nights, always takes place in every 
“ tribe. —This is a settled point.” 

5. ‘Always’—subsequent even to the investiture of the 
characteristic thread. As the relation of one, though of the 
same general family, to the family of his adoptive father, is 
attained through the observance of form, after the previous 


In the case of 
theabsoluteadopt- 
ed son, reciprocal 
impurity, in the 
family of the na- 
tural father, does 
not obtain. 

But in both fa- 
milies, in the case 
of the Dwydmus- 
hydyana. 


In the Brahma- 
pura na, the impu- 
rity is declared to 
last three days. 


PARA/SARA con- 
firms. 


Also another 
passage of the 
Brahma-pura’na. 


Always occurr- 
ing in which is 
explained, and the 
general position 
argued to be cor- 
rect, 


5. Subsequent even, &c.] Three days are the period, prescribed for the 
uncleanness of a person, previous to investiture of the characteristic thread, 


v 
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extinction of relation, to the family of his natural father; 
there is no distinction, between an adopted son, of a differ- 
ent general family, [and one of the same.] Therefore, the 
uncleanness for three days, propouned in the text in ques- 
tion [indifferently for either], is even proper. 


The offence of 6. Thus, where the adopted son, may be unmarried, the 
parivedana o an- 


not be incurred. Offence of parivedana*, is not incurred, by the marriage of 
a legitimate son, subsequently born: nor is there any objec- 
tion, against an adopted son, marrying before his elder whole 
brother. 


But the adopte 7. But, since the extinction of his relation by oblations of 
ed son mig ht 


„any female food, in the family of the natural father, is shewn, the mar- 
5 riage of an absolutely adopted son, might take place therein: 
and the Dwyd- and the marriage of a Dwya'mushya'yana with the issue of a 
mushydyana, one , : 
removed more female removed in relation, more than three degrees, would 


than three degrees. be proper. 


This objection 8. It is not 30; for, in the text of Menu, subjoined, of 
N which (on account of the conjunctive particle and') the 
construction is—‘ who is not connected as Sapin da, to his 
father [as well as mother];’—the term ‘father’ is used, to 
exclude [from marriage], a female related, as Sapin'da to, 
and beloning to the general family of, the natural father 
also, of an adopted son, although exclusively belonging to 
the family of his adoptive father.—“ She who is not can- 
“ nected, as Sapin d a, to his mother, and father, and not 
“belonging to the general family of either, is approved 
“amongst twice born men, for espousal and connubial in. 
* tercourse.“ 


on occasions of death and birth.—The author obviates an inference, that the 
period in question, fixed for the adopted son, is so merely in case of his inves- 
titure not having taken place. 


* See D. M. Note to Sect. VI. § 54. 
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9. Nor, must it be argued, that, still, where the father of Pic „ | 
the adopted son, might himself be an adopted son, there 
would be no reason, barring, the marriage with a female, 
removed in relation to such father, beyond the third degree ; 
since, her relation, as Sapin’d’a to,—and being of,— the ge- 
neral family of the father, are wanting. Because the rela- 
tlon of Sapin d'a in question, does not apply to marriage; 
but is an universal relation, of that denomination, predefined 
as extending to the seventh degree in the line of the father, 
and to the fifth, in that of the maternal grandfather.— 
Thus there is no inconsistency—These several descriptions 
of relations of Sapin da, will be enlarged on in their appro- 
priate places, respectively. 


VRIHASPATI cit- 
ed, on the subject, 
of the succession 
of the adopted 
son. 


Explained. 


Yama on the 
same topic. 


NARA DA on the 
same subject. 


SECTION V. 


The succession by inheritance, of adopted sons, line- 
ally and collaterally—in the case of Sudras—of 
the Dwya‘mushya yana. 


1. Tax inheritance of the adopted son, is next propound- 
ed. On this subject VRIHASTATIT says, —“ the real legiti- 
“mate son alone is master of the paternal estate: for the 
“sake of affection, let him allow subsistence to the rest.“ 

2. ‘The rest’) Those who are excluded from partici- 
pating, in the estate—‘ Affection’—Love.—‘ Subsistence’ 
— Alimony. 

3. Yama also.— Sons are pronounced, by intelligent 
“saints, to be twelve: of these, six are kinsmen, and heirs ; 
“and six kinsmen. Those versed in the distinctions of class, 
“declare, that the first, is the one begotten by the mau him- 
“self: the second, the son of the wife; the third, the son 
“ of the appointed daughter; the fourth, the son of the twice- 
“married woman; the son of the unmarried daughter, is 
“considered the fifth ; and [the sixth], the son secretly born 
“in the man’s house. These six present funeral oblations— 
“ The son deserted, and the one received with a pregnant 
“ bride, the son given, and the son made, and fifthly, the son 
“purchased, and the son presented by himself. These six, 
“ whose filial relation proceeds from an overt act of accep- 
“ tance, are kinsmen, but not heirs.” 

4. NA“ ADA. The real legitimate son; the son of the 
“wife, by appointment; the son of an appointed daughter; 

3. These six whose filial relation, c.] The terms of the original are 
‘ ete-sangamétpannah.’—The expression disjoined, may be construed as con- 
taining, or not containing, before sangama, a privative a. According to 
either mode of construction, a difficulty presente itself, of rendering the 
compound epithet of ete (these), 80 as to apply to the six sons alluded to, 
and not be applicable to the other six.— The Sanscrit reader will perceive, 


that a translation has been adopted, which it can not be pretended, is sug- 
gested obviously by the terms of the text. 
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ce the son of an ‘unmarried daughter; the son received with 
“a pregnant bride; the son of hidden origin; the son of a 
“ twiee-married woman; the deserted son; the son given; 
“ the son purchased; the son made also; and the one given 
“by himself; these, are declared to be the twelve descrip- 
“tions of sons. Of these, six are heirs to kinsman; and six 
“not heirs to kinsman. Each, according to priority in 
“ order, is considered, as superior; and the last successively, 
“as inferior. On the death of the father, according to 
“their order, they succeed to his estate. On defect of each 
‘ preceding more worthty, let the next less worthty son, 
“ obtain the estate.” 


5. The meaning is, on default of each preceding, the next 
succeeding in order, is entitled to the property. 


6. After having previously enumerated as sons, the real 
legitimate son, the son of the wife, the son of an appointed 
daughter, the son of a twice-married woman, the son of the 
unmarried daughter, the son of hidden origin, the son re- 
ceived with a pregnant bride, the son given, the son pur- 
chased, [the son made, | the son self-given, the deserted son, 
and the son obtained, in any manner whatsoever; VisHNU 
adds, of these, the first in order, respectively, is the most 
$ worthty : he only is entitled to the estate; but he should 
“ support the rest.” 


7. After having enumerated,—the legitimate son, the 
son of the appointed daughter, the son of the wife, the son 
of hidden origin, the son of an unmarried daughter, the son 
of the twice-married woman, the son given, the son pur- 
chased, the son made, the son self-given, the son received 
with a bride, and the deserted son,—Ya‘sn’yawatkya, 
subjoins :— Amongst these, the next in order, is heir, and 
presents funeral oblations, on failure of the preceding.” 


8. Menv,— Not brothers, nor parents; but sons are 


‘heirs to the deceased.” And again. ‘On failure of the 
“best, and of the next best, let the inferior in order, take 


Explanation. 


VISHNU also. 


Explanation. 


Another text of 
the same author. 


Ha/’rr’ta, cited. 


BAUD HA'YANA. 
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“the heritage; but if there be many equal, let all be sharers 
“of the estate.” 


9. ‘Equal.’—In respect to virtue, or quality; as being 
legitimate, the sons of the soil or wife, and so forth.— Of 
the best,’—that is of the legitimate son, and the others.— 
‘The inferior] in order,’—the less worthy :—Meaning, the 
son of the wife, and those following. 


10. The same author.—“ The son of the body, and the 
“son of the wife, may succeed to the paternal estate; but 
“ the ten other sons, can only succeed, in order to the fami- 
“ly duties, and their share of the inheritance,” Ha’r1’ta.— 
“The son begotten by the man himself, the son of the wife, 
“the son of the twice-married woman, the son of the ap- 
“ pointed daughter, and the son of hidden origin, are kins- 
“men and heirs.—The son given, the son purchased, the 
“ son deserted, the son received with a pregnant bride, the 
t son self-given, and the son any how obtained, are heirs, but 
“ not kinsmen.” 


11. Menv.— Of the twelve sons of men, whom Menu 
“ sprung from the self-existent, has named; six are kinsmen 
“ and heirs: six not heirs, but kinsmen. The son begot- 
“ten by a man himself, the son of the wife, the son given, 
“ the son made, a son of concealed birth, and a son rejected, 
“ are the six kinsmen, and heirs.—The son of an unmarried 
“ daughter, the son of a pregnant bride, the son bought, the 
“son of a twice-married woman, the son self-given, and the 
“son by a Sudra, are the six kinsmen, but not heirs.” 


12. Baup’Ha’yana.—“* He pronounces the real legiti- 
“mate son, the son of an appointed daughter, the wife’s 
€ gon, the sons given and made, the son of concealed origin, 
“and the deserted son also, participators in the estate,— 
“ the son of an unmarried daughter, the son received with 
“ a pregnant bride, the son bought, the son of a twice-mar- 
“ ried woman, also the son self-given, and the Nishâda, or 
te son of a Sudra, he pronounces partakers of the family.“ 
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13. This declaration, that the son of the unmarried 
daughter, and the rest, participate in the family only, is 
for the sake of barring, their taking a share of the heri- 
tage where, one even of the other before-enumerated, viz. the 
real legitimate son, and the rest, may exist. 


14. VA'IsRHT'HA having previously mentioned, the son 
received with a pregnant bride, the son bought, the son self- 
given, the deserted son, and the son by a Sudra woman : 
and alluding to the legitimate son, and the rest, in another 
place says: Where there may be no heir to a person of any 
of the tribes, let these take the heritage.” 


15. Devara, having recited the real legitimate son, the 
son of an appointed daughter, the wife’s son, the son of an 
unmarried woman, the son of secret origin, the deserted son, 
the son received with a pregnant bride, the son of a twice- 
married woman, the son given, the son self-given, the son 
made, the son purchased, adds: “Those twelve, are pro- 
“ nounced sons; for the sake of issue: some are sprung from 
“himself: some from another also: some acquired by fan 
“ overt act of adoption]: and others filially related indepen- 
“dent thereof. Of these, the first six, are kinsmen and 
“ heirs [to collaterals], the rest are so merely to the father: 
“and a special rule obtains, according to the priority in 
“ rank of the sons: all these sons are considered, as heirs, 
“to one having no real legitimate son; but, should a son 
ce be subsequently born, no rite of primogeniture attaches 
“to them. Of these, those who are equal in class, take a 
“third share ; but those inferior in rank, should live in sub- 
“jection to one of equal rank, receiving maintenance.” 


16. Ka’rya’yana.—“If a legitimate son, be born, the 
‘rest are pronounced sharers of a third part; provided they 
“belong to the same tribe; but if they be of a different 
“class, they are entitled to food, and raiment only.— In 


16. Sharers of a third part.] In citing this text, the author of the Mit- 
akshara, adopts the reading which gives a fourth part. This reading 


Explanation. 


. Vas’ ISHT’ HA. 


DEVALA. 


KAT TTA“ LANA. 


Vas’ ISHT’ HA, 


Explanation. 


0 
The apparently 
conflicting autho- 
rities, cited, are re- 
conciled. 


The rule for the 
third share pro- 
pounded in § 16, 
16 is relative to 
the given son, emi- 
nently endued. 
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“Bome copies the reading is “are pronouced sharers of a 
“ fourth part. 

17. Vasisarma.—“ When a son has been adopted, if 
“a legitimate son, be afterwards born, he shares a fourth 
“part ; provided [the estate] may not have been expended 
“in acts of merit.“ : 

18. He'] the adopted son. Provided,’ the whole estate 
(which is understood) may not have been expended by the 
legitimate son, in acts of merit,—that is, in sacrifice, and 
so forth. 

19. For the sake of removing, the conflicting contradic- 
tions, of several varying texts of Mznv, and the rest, the fol- 
lowing interpretations, are offered on these texts. The de- 
claration, in VRIRASPATI's text, that the real legitimate son 
succeeds exclusively, to the estate, and that the rest, are 
entitled merely to subsistence, regards such gons of the wife, 
and the rest, who are unequal in class ; on account of uni- 
formity with text of Ka’tya’yana, and Devara. And the 
rule also, in the texts of Na’rapa, and the rest, for the 
succession of the son given and the rest, to the estate, on 
default of the son of the wife, and the rem, regards their 
succession to the whole estate : and therefore, the rule for 
the fourth of the share of the real legitimate son propound- 
ed by VasisaT’HA, where, such son may be born subse- 
quent to the adoption, of a son given, must be understood 
as applying to a son given. 

20. So, also the rule for succeeding to a third share if the 
texts of Devara and KA“ TTA TANxA, must be alleged, to 
refer to a son given, endued with eminent qualities: on 
account of uniformity, with the following text of Menu.— 
‘Of the man, to whom a son has been given, adorned with 


“ (observes Mr. CoLEBROOKE*) is followed in the Madanaparijd'ta Vtrami- 
“trodaya Yc. But the Calpataru, Retna-ca’ra, and other compilations 
« read ‘a third part’ vide JI'MU’Ta-va/HANA, C. 10. § 18.” 


* V. translation of Hit. on Inh. note to ch. 1, sect. xi. § 25. 
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“ every quality, that son shall take the heritage, though 
“brought from a different family.” —{[‘ With every quality'] 
class, science, observance of duties. 

21. Others affirm, it must apply to the son of the wife ; 
in conformity, with this passage in the Brahma-pura‘nc : 
“Let the real legitimate son even, who is subsequently 
“born, enjoy the whole estate—the son of the wife takes a 
“ third share, the son of an adopted daughter, a fourth.” 

22. In the same manner, the doctrine of one holy saint, 
that the son given, is an heir to kinsmen,—and that of 
another, that he is not such heir,—are to be reconciled by 
referring to the distinction of his being endued with good 
qualities, or otherwise. By reason of succeeding to the 
estate of spin dz kinsmen, as well as, to that of the father, 
he is [argued, by the one, to be] heir to kinsmen ; and, on 
account of the particle ‘only’ in the phrase, of the father 
only” (occurring, in the passage subjoined), from inheriting 
merely of the father, he is [argued by the other, not to be] 
such heir.— Of these the first six are heirs to kinsmen : 
“the other six of the father only.” 

23. And thus, [the objection of] variation, from the son 
given, being enumerated higher, and lower in the order of 
inheritance, and so forth, by different holy saints respective- 
ly, is obviated by the distinction as to his qualities, good and 
bad. : | 
24. Therefore, by the same relationship of brother, and 
so forth, in virtue of which the real legitimate son would 
succeed to the state, of a brother or other kinsmen, where 
such son may not exist, [the adopted son] takes the whole 
estate even. 

25. Since it is a restrictive rule, that a grandson succeed 
to the appropriate share of his own father, the son given, 
where his adopter is the real legitimate son of the paternal 
grandfather, is entitled, to an equal share even, with a pa- 
ternal uncle, who is also such description of son : therefore, 
a grndson, who is an, adopted son, may [in all cases], in- 

W 


Some construe 
it, as referring to 
the son of the wife. 


The distinction 
of quality, also re- 
conciles, the appa- 
rently conflicting 
doctrines of au- 
thors, that the 
adopted son is, 
and is not heir 
to kinsmen. 


And also the 
variation of rank, 
assigned him, by 
different authors, 
in the series of 
heirs. 


Conclusion, that 
the adopted son 
inherits, collater- 
ally. 


Objection, that 
the grandson 
being the adopted 
son, of an adopted 
son, would share 
equally with an 
uncle, in the heri- 
tage of the grand- 
father. 


Over - ruled. 


An opponent 
alleges, that the 
adopted on, may 
not succeed, to 
empire, whatever 
be his right to the 
general estate: as 
would appear 
from two passages 
from the Védas, 


His objection is 
obviated. The 
two passages are 
consistent, and 
such general posi- 
tion cannot be de- 
duced. 
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herit an equal share even, with an uncle.—This must not be 
alleged, [as a general rule.] For there would be this dis- 
crepancy : where, the father of the grandson, were an adop- 
ted son, he would receive a fourth share: but the grand- 
son, if he were such son, [of him, ] would receive an equal 
share [with an uncle in the heritage of the grandfather). 
And accordingly, whatever share, may be established by law, 
for a father of the same description, as himself; to such ap- 
propriate share of his father, does the individual in question, 
[viz. the adopted son of one adopted, ] succeed. Thus, what 
had been advanced, only is correct. The same rule is to be 
applied by inference to the great-grandson also. 

26. But, although the son of the wife, the son given, and 
the rest may succeed to the general estate, their non- suc- 
cession to empire, 1s advanced.—Thus, it is ordained in the 
Ve das — The legitimate son, the son of the wife, the son 
“ given, the son made, the son of concealed birth, and, the 
“son rejected, take shares of the heritage. The son of 
“an unmarried girl, the son of a pregnant bride, the son 
“bought, the son of a twice-married woman, the son self- 
cc given, and the slave’s son; these six are contemptible, as 
“sons: on failure of the first in order respectively, let him 
“ invest the next with filial rights. But let him not appoint 
“ to the empire, the son of a twice-married woman, nor a 
“son self-given, nor one born of a female slave.”—In the 
same authority also—“ Let not the king invest in the em. 
pire, the wife's son, and the rest: [nor] cause to be com- 
“pleted through such sons, the solemnities for his fora. 
“ fathers, a legitimate son, existing.” 


27. It is replied—If another ordinance of law exist, a 
special rule, for the sake of convenience, {must be con- 
strued] as conveying even, the same meaning. Therefore, 
the first passage cited, which is declaratory, of the right to 
succession, of the next in order, on failure of each preceding, 
extends even to the whole empire, as conforming with the 
texts of Na’zapa, and the rest, before mentioned: and the 
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latter passage prohibits the equal participation, of the son of 
the wife, and the rest, if a legitimate son exist; or it refers to 
a son of the wife, and the rest, unequal in class: otherwise, 
it would be vexatious, were adverse meanings deduced 
from each passage. But, if however this is admitted [and 
disregarded], then [we allege], that by the passage in 
question, the appropriate shares of the son of the wife, the 
son given, and the rest, respectively, are not forbiden, if a 
real legitimate son exist; but, the investing such son, with 
empire, is ordained [by that author], after having previously 
barred the same, in respect to those sons, in case of the 
existence of a real legitimate son. 

28. Thus, the son of the wife, the son given, and the 
rest, receive the share prescribed for them, by the general 
law. For, grounds for contracting the operation of the same, 
are wanting: nor does the particular passage in question, 
obstruct its operation: for, that relates to a different subject. 
Accordingly, their right to inherit, is clearly laid down in 
the preceding passage, — take shares of the heritage, Nor 
can it be said, they participate [merely] in the estate, other 
than theempire. For, the empire also is treated on, in the 
passage in question. The exclusion of the son of the twice- 
married woman, and the rest, from the empire, although 
each preceding in order may have failed, is in virtue of a 
distmct provision, in respect to them. 

29. The mode however, of partition, between the son of 
the wife, the son given, and the rest, and the legitimate son, 
which has been propounded in what preceded, does not 
apply to the Sadra tribe. 

30. Since, in the following texts of Menu and Ya’s 
N’YAWALKYA respectively, a share, equal to that of the real 
legitimate son, is prescribed for the son even, by a female 
slave, of a man of the class in question; and the co-heirship, 
with the daughter’s son, of such son, only when having no 
brother, is intimated; the equal partition of the son of the 
wife, the son given, and the rest, with the real legitimate 


Conclusion. 


In the Sudra 
tribe the partition 
for the adopted 
son is different. 


He shares equal- 
ly with the legiti- 
mate son, duri 
the father’s life, 
and at a partition 
subsequent to the 
father’s death, 
takes the moiety 
of the share of the 
legitimate son, as 
is intimated by 


TAI yawalr 
KYA. 


The term da- 
ughter’s son,’ oc- 
curring in the text 
of Ya JN’ YAWAL- 
KYA, is merely il- 
lustrative. 


Other authori- 
ties cited, refer to 
Sudras, and sup- 
port the doctrine 
advanced. 
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son, whilst the father lives, and their succession to the 
moiety of the share of such son, where the father may be 
dead at the time of partition, follow a fortiori.— And other- 
wise, there would be a great inconsistency, if where the son 
of the wife, the son given, and the rest, took the fourth of 
the share of the legitimate son, the son by a female slave, 
whose title is infinitely inferior in respect to these, were to 
take an equal share, with the legitimate son.—Menue— 
“But a son, begotten by aman of the servile class, on his 
“ female slave, or on the female slave of his male slave, may, 
‘by permission, take a share of the heritage. Thus, is the 
“law  establised.” Yagn’yawatkya—“ Even a son, 
“begotten by a Sudra, on a female slave, may take a 
“ share, by the father’s choice. But, if the father be dead, 
“the brethren should make him partaker of the moiety of 
“a share; and one who has no brothers, may inherit the 
“ whole property; on default of daughters’ sons.” 

81. If, according to this authority, where there may be 
no son of the wife, and the rest, but there may be a wife 
and daughter, the daughter’s son be entitled to share, [with 
the son, by a female slave]; the rule for the succession of 
the daughter, [or other proper heir] would be infringed ; 
therefore, if any even, in the series of heirs down to the 
daughter’s son, exist, the son by a female slave, does not 
take the whole estate; but on the contrary, shares equally 
with such heir. 


82. Accordingly, the text subjoined, must be construed, 
as referring merely to the Sudras. A son given, being 
“thus adopted, if by any chance, a legitimate son should 
“be born, let them be equal partakers of the father’s 


81. If according to this authority.| The text of LA I YAWALKYA provides, 
that the son by a female slave, who has no brothers, shall, not take the whole 
estate, where there may be a daughter’s son.—Thence, it is inferried, that the 
daughter's son, shares with him.—It is the object of the author to shew, that 
the term ‘ daughter’s son,’ is not restrictive in its sense, but includes any heir, 
enumerated in the series after the son down to the daughte's son; viz. the wife, 
the daughter, the daughter’s son. 


( 173 ) 


“estate*.” So also in the following text, the equal parti- 
cipation of all lawfully begotten Sudras, having been first 
propounded, the succession to equal shares, of the other sons 
likewise, is subsequently declared by the sentence, (“if 
there be a hundred sons“) occurring therein. For a 
cc Sudra, is ordained a wife, of his- own class, and no other. 
“ Those begotten on her, shall have equal shares; if there 
“be a hundred sons [the same mode of partition shall 
obtain] f.“ If the sentence in question, be referred to the 
real legitimate son only, the position contained in it, being 
obtained from what preceded, its repetition would be un- 
meaning. 

33. The son given, who is a Dwydmushydyana, if both 
his adoptive and natural fathers have no other male issue, 
takes the whole estate [of both]: one adopted, where legiti- 
mate issue [of the adopted] existed, does not participate [in 
the estate of the adopter]; but a legitimate son, being born, 
[to the natural father,] subsequent to the adoption, [the 
adopted son] takes half of the share of a legitimate son. If 
[however such issue be subsequently born to the adopter, the 
adopted son in question] takes half of the share which is 
prescribed by law for an adopted son, exclusively related to 
his adoptive father, [where legitimate issue may be subse- 
quently born, to that person.] 


34. The Pravaraédhyaya declares this, —“ Should they 
cc have no offspring, begotten on their wives, [the adopted 
“ sons] take the whole estate.“ —A text of Narapa, also 
[declares]. “Let those, being sons to both fathers, pre- 
“sent separately to each, oblations of food, aud water; they 
ce take the half of a share, in the estate of the contributor of 
the seed, and owner of the soil.” It has been before said, 
that the terms contributor of the seed, and owner of the soil, 
are illustrative’severally of the natural, and adoptive fathers. 


* VRIDD'HA QAUTAMA. + MENU 9,158. 


The right by 
inheritance of the 
Dwydmushy d- 
yana, in the ea- 
tates of his na- 
tural father and 
adoptive father, 


respectively. 


Confirmed by 
passages cited, 


The adopted 
son of a disquali- 
fle person, can 
not inherit in, but 
takes alimony 
from the estate of 
his paternal 
grandfather. 


A certain au- 
thor shows this. 


One adopted, 
by a man having 
legitimate iss ue, 
aud generally 
without obser- 
vance of for m, 
does not inherit, 
as appears from 


Nor can an a- 
dopted son of a 
ifferent class in- 


SECTION VI. 


Exclusion from inheritance, in what cases. 


1. As sons, blind, lame, and so forth, do not inherit,—and 
since it is ordained, that their lecitimate son, and son of the 
wife only, participate in the estate of the paternal grand- 
father; a son given, or other description of son, adopted by 
such persons, have no right to the estate of the paternal 
grandfather; but to maintenance only. For alimony, being 
provided for the wives of persons blind, and so forth, main- 
tenance for their adopted sons, is inferred a fortiori. 

2. So also, having previously declared sons blind, lame, 
and so forth, not to be heirs, an author adds,—‘“‘ Of these, 
“the sons legitimate, and sons of the wife, who are free 
“ from defect, participate in a share: the childless wives, of 
“those, [who are blind, and so forth,] are to be supported, 
“if virtuous. Their daughters are to be maintained as 
“long as unmarried.” 

8. In the same manner,—since it is shewn, that a son. 
given participates with a real legitimate son, born subsequent 
to his adoption,—a son adopted, wliere a legitimate son 
exists, does not take a share. Accordingly, an author de- 
clares, the non-succession to a share, of one adopted without 
obs rvance of rule :—“ Him existing, a son being created, 
“and a son given, existing, one being adopted informally ; 
“ that estate is his only, who is justly master of the father’s 
ec wealth MEN VW. He, who adopts a son without 
“observing the rules ordained, should make him the par- 
“‘ticipator, of the rites of marriage, not a sharer of the 
“ wealth*.” 

4. It is declared, by an author in the following text, that 


a son given likewise, who is of a aifferent class, does not 


1. And since it is ordained that their legitimate son, So. &c.] The follow 
ing is a text of Ya’sn’ YawaLkya.— But their sone, whether ‘egitimate, or 
“the offspring of the wife by a kinsman, are entitled to, allotments, if free 
“from similar defects.“ — On this, the author of the Mitdkshara thus com- 
mente, —“ The specific mention of “ legitimate issue and offspring of the 
4 wife” is intended to forbid the adoption of other sons.” 


ee ann 
© This text is vot found in the institutes of MENU. v. D. M. Best. V. f 45. 
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inherit. “If one of a different class, should however in 
“any instance, have been adopted, as a son, he should not 
“ make him the participator of a share.—This is the doc- 
“trine of S’aunaka.” Something to this effect has been 
before declared.* Sufficient has been said. 


PERORATION.—This treatise, succinctly exhibiting the 
rules, relative to the adcpted son, is excellent, and the 
heart-delighting preserver of law, through the serious appli- 
cation of students. Thus, is the DATTAKA-CHANDRI- 
KA’ compiled by the great preceptor, the fortunate 
DEVAN’D’A-B’HAT'T’At completed. 


® Vide supra Sect. I. 5 14. 


t. The printed copy, as well as manuscripts, read Kovera. As however, 
the author avows himself, to be the writer of the SMRITI- -CHaNDEIKa’, which 
is known as the production of Devan’D’a- B'nAT YA, this name in the transla 
tion has been substituted. 


FINIS. 


herit, as is shown 
by S’/auNaxka. 


A SYNOPSIS, 


OR 


GENERAL SUMMARY 


OF THE 


HINDU LAW OF ADOPTION. 
20 


Tue Hindu Law of Adoption may be classified under 
the following heads: 

Ist. The qualification and right to adopt. 

2nd. The qualification and right to be adopted. 

8rd. The form to be observed in adoption, and the effect 
of its omission. 

Ath. The effects of adoption. 

5th. Special rules. 

It should be premised, that in the present age, amongst 
the various subsidiary sons“ recognized in codes of law, 
according to the authority of writers, confirmed by practice, 
only those technically denominated, the son given (Dattaka 
or Datitrima) and son made, (Kritrima or Krita) are 
capable of being affiliated f. The author of the Duttaka 
Chandrika, indeed admits the son given alone.—In effect 
however, without any great latitude, a son self-given, and a 
son rejected, might perhaps be included { under the general 
denomination of the ‘son made,’ the Kriirima, or Krita 
putra (vulgarly called ‘Karta puter’): and it should not 
be omitted, that in treatises of law, the term Dattaka, 
or son given, is sometimes used to denote an adopted son, 
generally. 


# Seo these enumerated in a Note § 33. Sect. I. D. M. 
t v. Notes I. and II. subjoined. 
4 v. Note III subjoined. 


v. D. M. Sec - 
tion I. § 64, 65. 

v. D. Ch. Sec- 
tion I. § 9. 


D. M. Sect. I. 
D. Ch. Sect. I. 


D. M. Sect. I. 


D. M. Sect. I. 
D. Ch. Sect. I. 


D. Ch. Sect. VI. 
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HEAD FIRST. 
The Qualification and Right to Adopt. 


THE primary reason for the affiliation of a son, being the 
obligatory necessity of providing for the performance of the 
exequial rites, celebrated by a son, for his deceased father, 
on which the salvation of a Hindu is supposed to depend, it 
is necessary that the person proceeding to adopt, should be 
destitute of male issue, capable of performing those rites. 
By the term issue, the son’s son, and grandson, are includ- 
ed. It may be inferred, that if such male issue, although 
existing, were disqualified, by any legal impediment, (such 
as loss of cast,) from performing the rites in question, 
the affiliation of a son, might legally take place. 

A doubt might be entertained*, as to the validity of an 
adoption, by one not being in the order of the ‘ Grihi’ (the 
house-holder or married man), or by a blind, impotent, or 
other person, disqualified from inheriting. The more cur- 
rect opinion, however, appears to be, that an adoption, 
by any of the persons described, would be valid: though, 
it seems reasonable, that the affiliation, of one excluded from 
inheritance, should confer no right of succession on the 
adopted, of which the adopter is debarred by law. 

The same reason, which imposes the necessity of adoption 


on a man, not equally applying to a woman, the latter, (at 


least such seems the more accurate and prevailing doctrine,) 
is incapable in her own right of adoptiont, though, it is 
admitted that by his sanction}, she may affiliate on the part 


of her husband, a son who would necessarily be filially related 
. to herself. Nanpa Pan’p'1ta denies generally the authority 


* v. Note IV. subjoined. a 
t v. Note V. subjoined. t v. Note VI. subjoined., 


of a widow to adopt, assigning a reason, by no means satis- 
factory, that the assent of her husband is impossible: but it 
is reasonable to admit, consistent with practice, aud the 
opinion of other authors, the validity of an adoption made 
by a widow, under the sanction of her husband written or 
formally expressed during his life time, and perhaps, in some 
places under that of kinsmen. 


HEAD SECOND. 
The qualification and right to be Adopted. 


Tue first, and fundamental principle is, that the person 
proposed to be adopted, be one, who, by a legal marriage 
with his mother, might have been the legitimate son of the 
adopter. By the operation of this rule, a sister’s son, and 
offspring of other female, whom the adopter could not have 
espoused, and one of a different class, are excluded from 
adoption. In the present age, marriage with one, unequal 
in class, is prohibited. 

Nanpa Pan’pita declares, that a woman may not 
affiliate a brother’s son: if his opinion be corret, it might 
be consistently argued, that, where a woman is proceeding 
to adopt with the sanction of her husband or kindred, she 
must not select generally, one with whose father she could 
not have legally married. 

It is an obvious inference, that the person selected should 
be exempt from any disqualification, which might prevent 
him fulfilling the purpose of the adoption.—It has been 
intimated by writers on law*, that proximity of kindred 
ought to determine, the choice of an adopted son. But, 
though Nanpa Pax D'TrA extends this principle with 
elaborate minuteness, it can not be regarded, as a rigid 
maxim of law, vitiating the adoption of a remote, where a 


* Vas IsHT' HA, SauxAKA, &. 


D. M. Sect. V. 
§ 16. et seq. 

D. Oh. Sect. IT. 
§ 8. 


D. M. Sect. II. 
§ 33. 34, 


D. M. Sect. II. 
§ 11. 12. et seq. 


20 
Mitakshara*. 

Dwaita Nirna- 
ya. 


D. M. Sect. IV. 
§1 3. 
D. Ch. Sect. I. 


D. M. Sect. IV. 
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near kinsman,—or of a stranger, where a relative,— may 
. exist. The right however, of a whole brother’s son, to be 


adopted in preference to any other person, where no legal 
impediment may obtain, seems to be generally admitted, and 
may he regarded as a received rule of law. 

An only sont can not become an absolutely adopted son 
(Sua’ha-Dattaka) but, he may be affiliated, as a Dwya’ 


mushya yana, or son of two fathers. In this case, the reason 


of the prohibition, — viz. extinction of lineage to the natural 
father,—would not apply. An only son of a whole brother 


" accordingly, if no other nephew exist for selection, must be 


adopted by his uncle, requiring male issue, and is son of 


two fathers. The same person can not be adopted by more 


than one individual, except in the case of one nephew, by 
several uncles, the whole brothers of his natural father. It 
may however be inferred, that a legal impediment would exist, 
to the affiliation, by an uncle, of a nephew, whom his father 
had given away in adoption, as a Sud’ha-Dattaka,’ who 
retains no filial relation to his natural father. 


To render the adoption valid and complete, it is necessary, 
that the person adopted should assent, or being a minor, be 
given by a competent party. On the subject of the legal 
ability, to give a son in adoption, some difficulty exists in 
extracting a consistent doctrine§. The more correct opinion 
appears to be —Ist. That, the father may give away his minor 
son without the assent of the mother, though it is more laud, 
able that he should consult her wishes.—2nd. That, the 
mother generally is incapable of such gift while the father 
lives.—3rd. That she, however, on her husband's death, may 
give in adoption her minor son, and even during the life of 
that person, in case of urgent distress and necessity. A man, 


Á — —— oe o> 


® Trans. on Inh. Chap. 1. Sect. XI. 5 86. 
+ v. Note VII. subjoined- 
t v. Note VIII. subjoined, 
§ v. Note IX. 
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who had permanently emigrated, entered a religious order, 
or become an outcast, being civilly dead, would be regarded 
as virtually deceased. 


Discrepancy of doctrine amongst some writers, and the 
silence of others, have left doubtful, the determination of 
these questions — Ist. Whether the adoption of one, who has 
attained any particular age, is barred ;— 2nd. Whether the 
performance, in the family of the natural father, of any, and 
what particular initiatory rites, constitutes an insuperable 
objection to, being adopted. 


On the subject of these questions, a passage attributed to 
the Ha lika-· pura na, (the authenticity and meaning of which 
are contested) is usually cited“. According to Jadax- 
NATHA, the compiler of the Digest, this constitutes an 
absolute prohibition, against any adoption whatsoever, of 
one, whose age exceeds five years, or on whom, the initiatory 
rite of tonsure, may have been performed in the family of 
his natural fatherf. And, in a case in which the adoption 
of one older than five years, was contended to be illegal, on 
the opinion of its Pandits,—declaring according to the 
Hindu law, as received in Bengal, the adoption of such 
person to be legal, provided, the initiatory rites (sanska’ra’) 
in the family of the natural father have not been, and in 
that of the adopter be, performed—the Saddar Dewani 
Adawlut appears to have determined the following points 
as aplicable to Bengal, where, it should be observed, the 
Dattaka form of adoption chiefly, if not solely, prevails.§ — 
Ist. That, adoption is restricted to no particular age.— And. 
That, one initiated in tonsure in the name and family of hi8 
natural father, is incapable of adoption.—3rd. That, the age 


— ee 
*v. D. M. sect. IV. § 22; et D. ch. Sect. II. § 25. 
t v. Digeet Ch. IV. Sect. VIII. 


t v. Printed reports on select cases. KR RUr NARAEN berens Mr. 
B' ROBIN ESI. — Case No. 22 of 1806. 


§ v. Note X. subjoined. 
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of the person selected for adoption, must be such, as to 
admit of the ceremony of tonsure being performed in the 
adoptor’s name and family. 

The limitation of adoption to any particular age, is thus 
Over-ruled : but without presuming to question, as aplica- 
ble to Bengal, the accuracy of the other two points of law, 
resulting from the decision referred to, there is no impro- 
priety in expressing a doubt, whether they can be received 
as constituting a general rule universally decisive on the 
questions, which they regard. — Ist. Such rule would be at 
variance with the doctrines, of the Dattaka Miménsé, and 
Dattaka Chandrikd, as detailed in a note subjoined*.—2nd. 
The authenticity of the passge, attributed tothe Kélika- 
purdna, on which the opinion of Jucnnatna, and the 
Pandits of the Saddar Dewani is founded, is justly denied 
and it is interpreted, as admitting the adoption of one, 
although initiated in tonsure, by his natural father. —3rd. 
The received definition of the Kritrima son, and parti- 
cularly the mode of affiliationt current in the Mait hila 
country, obviously refer to one of years somewhat mature, 
who, if not necessarily, would mostly, be initiated in tonsure, 
by his natural father: and the adoption of such person is 
certainly justified by practice, obtaining in some parts 
of India. 

The difficulty, or rather impossibility, of defining any 
unvarying principles, universally decisive on the questions 
referred to,is obvious. The most general and consistent 
rule, which presents itself, is thist.—Any person, on whom 
the adopter may legally perform, the Upanayana riteò, 
is capable of being affiliated asa Dattaka son: while one, 
not so qualified may be lawfully adopted, as a Kritrima 


son. 


* Note XI + See that propounded by Rudra Dhára, in Note XVI. 
tv. Note XII. Subjoined. 
§ For the rules, for performiing the rite of Upanayana, consult D.Ch Note 
to Sect II. § 31: and for the designation and order, of the different 


initiatory rites, see D. M. Note to Sect. IV. § 23. 
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HEAD THIRD. 
The form to be observed in adoption, and the 


t 


effects of its Omission. 


Reearpine the mode of adoption, a text of Vasisut’‘Ha, 
is most usually cited. This enjoins, that, the party proceed- 
ing to adopt, should previously give notice to the ruling 
power (Ra ja“), and after having invited kinsmen, should 
complete the adoption, by the observance of the prescribed 
solemuities, viz. a burnt sacrifice, and recitation of the pre- 
scribed prayers. The forms, propounded at greater length 
by Saunaka, VRIDD'EHA Gautama, Baup’Ha’yana, and 
other primitive writers, essentially conform with this of 
Va’stsHt’HA. The former provide for the attandance of 
Brahmanas, and an officiating priest, to demand the son to 
be given. , 

The expression Raja“ has been explained by commen- 
tators, to signify the chief of the town or village. They seem 
however agreed*, that, the notice enjoined, and the invitation 
of kinsmen, are no legal essentials to the validity of the 
adoption, being merely intended, to give greater publicity to 
the act, and to obviate litigation, and doubt, regarding the 
right of succession. 


The form propounded by Va’sisHt’Ha, and more parti- 
cularly those by the other, holy writers in pursuance of the 
works of eminent authors, may be correctly regarded, as 
referring exclusively to the son given; the adoption of a 
Kritrima son, being held to be valid, without the obser- 
vance of any particular form or solemnitiest{. 

Should a son be adopted, without the observance of 
prescribed form, his filial relation would not be established, 


* v. Note XIII. f v. Note XIV. f v. Notes. XV. & XVI. 


v. D. M. Sect. 
V. 8 31. 


D. M. Sect V. 
D. Ch. Sect. 
II. 


D. Ch. Seet. 
II. § 6. 


D. Ch. Sect. IT. 
§ 17 

D. Ch. Sect. 
VI. § 3 


D. M. Sect. IV. 


§ 22 et seq. 


D Ch Sect. II. 


§ 20. et seq. 


D. M. Sect VI. 
D. Ch. Sect. V. 


D. M. Sect. VI. 
§ 6 7. 
D. Ch. Sect. IT. 


§ 18. 19. 
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but he would be entitled to assets sufficient to defray the ' 
expense of his marriage. 

The Dattaka adopted son, except perhaps in the case “of 
a nephew, affiliated by an uncle, must be initiated in certain 
rites, in the name and family of his adoptive father, and the 
Kritrima son, in some instances may, but in all, need not 
necessarily be so initiated“. The question as to the parti- 
cular rites, required, has already been dicussed under the 
preceding head. 


HEAD FOURTH. 
The Effecis of Adoption. 


Tue legally adopted Dattaka, or son given, in all cases 
is, and the Kritrima, or son made, in some instances may 
be, invested with every filial right, in respect to his adoptive 
father, of whose family he becomes a memberf. 

The Dattaka adopted son ceases, to have any claim to 
the family or estate; and is incapable of performing the 
funeral rites of his natural father, except, where affiliated as 
a Dwytmushyayana, or son of two fathers. This rule 
would not apply to the Kritrima adopted son, who would 
be necessarily the son of two fathers}, unless, (if such case 
could occur,) where, wholly uninitiated in the family of his 
natural family. 

The adopted son cannot marry, any kinswoman related 
to his father and mother, within the prohibited number of 
degrees, as his consanguineal relation endures: nor the son 
of two fathers marry in the general family of either. 

The adopted son not only inherits of his adoptive fathers, 
but likewise lineally and collaterally§, of the near and distant 
kinsmen of that person. He likewise represents the real 
legitimate son, in relationship to his adoptive mother, whose 


* v Note XVII. 
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ancestry are his maternal grandsires. The rule however, now 
suggested, would not apply to the Kritrima son, as usually 
adopted in the Mai hila country*. 


HEAD FiFTH. 
Special Rules. 


Firstly.— Regarding the Dwydmushydyana. 

THe adopted son may retain filial relation to his natural 
father, in which case, he is called a Dwyémushydyana, or 
son of two fathers. This double filial relation proceeds from 
a special agreement, between the adoptive and natural father, 
at the time of adoption, or may exist without such agreement, 
as mostly, if not always, in the case of the Kritrima adopt- 
ed son, who is not alienated by his natural father. In the 
first case, such son is denominated a complete (nitya), in 
the second, an incomplete (anitya), Dwyadmushydyana. 

The adopted son, who is son of two fathers, inherits the 
estate and performs the obsequies of both fathers, but, the 
relation of his issue (except in the case of the Kritrima son, 
as usually affiliated in the Mait’hila country), obtains 
exclusively to the family of the adoptive father. 


Secondly.— Regarding the succession of the 
adopted Son. 


Thirdly.— Regarding the succession of co-existent 
Legitimate and Adopted Sons. 


Wuere, subsequent to an adoption legally made, a legiti- 
mate son is born to the adopter, the adopted son, at a division 
of heritage with such son, receives a quarter share according 
to the Dattaka Chandrika. A distinction however obtains 
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in the case of the Dwyémushydyana.—From an obscure part 
of that work, it would appear, to be the doctrine of its au- 
thor, that such son, would only take half the share, to which 
the son absolutely adopted, would be entitled, in participating 
with a legitimate son, subsequently born.—On the same prin- 
ciples, this author appears to provide.that, where legitimate 
issue is subsequently born to the natural father, the Dwyé- 
mushydyana only takes in the estate of such father, the half 
of the share of a legitimate son. 


ILLUSTRATIVE NOTES REFERRED TO, IN THE PRE- 
CEDING SYNOPSIS. 


NOTE I. 


Only those 5 denominated, the son given, &. (p. 147)]. On the 
subject of sons, to be affiliated in the present age, the two texts of law quoted 
in D. Ch. Sect I. § 9. are usually cited. The term ‘son given,’ occurring 
in the latter, is explained in the Vyavahdrd-Mad hava*, and other works, as 
likewise denoting, the son made’—The Putrika’-putra, does not appear to 
be regarded as a subsidiary sont, and it is not unreasonable to infer, that 
the affiliation of such son, would be valid in the present age. The term aura- 
sa’ or legitimate son,’ occurring in the text noticed, might consistently be 
construed as also indicatory of the Putrika’-putra. This term is used to de- 
note, a daughter, appointed to be a son, the one appointed to raise up issue, 
and the son of either.—Ya'sIN’yawaLkya declares, the Putrikd-putra, to be 
equal to the real legitimate sont, and MENU propounds that, there is no differ- 
ence between a son, and an appointed daughter, and a son’s son, and the son of 
such daughter§. Further, an equal division of the heritage is ordained be- 
tween the Putirkd-putra, and areal legitimate son, subsequently born. It 
should be observed however, that Jémita-Va'hana denies that a daughter, ap- 

ointed to raise issue, can acquire any superior right, unless she bear or be 
likely to bear a son. 


NOTE II. 


The son given’ ( Dattaka or Dattrima ) and ‘son made’ ( Kritrima or Krita) 
(p 147)]}. For the description of the son given’ by MENU, see D Ch, Sect. 
I. § 12. The same author thus describes, the son made.—‘‘ He is considered 
6 as a son made, whom a man takes as his own son, the boy being equal in 
‘¢ class, endowed with filial virtues, acquainted with the merit of peforming 
cc obsequies to his father, and the sin of omitting them’’.—VIJNYA'NESWARA 
in the Mita’kshara, and ViswkswaRa in the Madana-parija’ta, intimate, that 
the son made, should be an orphan. 


1 A commentary on PaRa’saRA current, in Western and Northern India. 
t See D. Ch Sect I. § 8. 

t 2. 120. cited in Trans. of Mit on Inh. Ch. I. Sect. XI. § 9. 130 138. 

|| Conault generally Trans. of Da‘ya-bha’ga. Ch. X; and of Hit. on Inh. Ch. 
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NOTE III 


A son self-given, and a son rejected, (p. 147)]. These are described by 
Menv (v. Translation by Sir WIIIIam Jones, Ch. IX. verses 167. et seq ). 
The author of the Mitakshara, and other writers provide that these sons, 
should be of the same tribe. 


NOTE IV. 


A doubt might be entertained, (p 148)]. The expression aputra,’—des- 
titute of male issue, occurring in the texts of MFNU, cited, as authorities 
for adoption, is explained, as intendingy—one whose son may have died, and 
one to whom no son may have been born“ — The first explanation obviously, 
and the second by implication, may be construed as solely referring to the 
< Grih? or married man.— Again, Med’ hatiths declares, that the scriptural pre- 
cept enjoining the production of ason, must positively in some way be ful- 
filled by a person of the description noticed. These however do not appear 
sufficient grounds to pronounce the illegality of an adoption made, generally 
by a man who may not have married, or still less, one whose wife may have 
died. In fact, the passage in question of Med’hdtithi, may be regarded, as 
merely enjoining the more obligatory necessity, for a married man, having 
no male issue, to adopt a son. JAGANNA/THA, in the Viva da- d hanga’rnava, or 
Digest translated by Mr. CoIEBROOk R, expressly rejects as erroneous, the doc- 
trine, which would restrict adoption to a man m the order of the Grihi{. lt 
may be observed that, as marriage is one the last of the perfective rites, ne- 
cessary to complete the regeneration of the twice.born, ’ celibacy is scarcely 
known amongst the Hindus. The individuals excluded from inheritance are, 
“ the impotent person, the outcast and his issue, one lame, a madman, an 
‘idiot, a blind man, a person afflicted with an incurable disease, and others si- 
milarly disqualified.”—The admissibility of a doubt, as to the legality of 
an adoption, by such persons, is suggested with reference to a passage in the 
Mita’kshara, which declares, that. the specific mention of the legitimate son’ 
and ‘son of the wife’ in a text of Ya’IN’YAWALKYA, providing for the in- 
heritance of such sons of disqualified persons, is intended to forbid the 
adoption, by them, of other sons§. The author of the Dattaka Chundrika’ 
likewise, arguing from the same or a parallel text, that an adopted son, is not 
ordained for disqualified ns, excludes such son of those persons, from 
eucceeding to the estate of the paternal gradfather||. In the absence, how- 
ever, of other authorities, those alluded to, can hardly be admitted as suff- 
cient to establish a general rule vitiating in toto, the adoption by one, excluded 
from inheritance.— In fact, the author of the Dattaka Chandrika’, without 
advancing such position, merely denies the right of one so adopted, to in- 
herit of his adoptive grandfather, and perhaps no more was intended by the 
author of the Mitdkshara. 


NOTE V. 


Is incapable in his own right of adoption, (p. 148) J. This position may be 
questioned, and does not appear to be a generally received rule. In the tract 
of country, denominated Mai?’ hila, a custom prevails, of the adoption, by a 
widow, of a Kritrima son, for the performance of her Sapin’d’i-karana, or 
rite of association with departed ancestors, the observance of which, on the 
eleventh day from her decease, exempts the other relatives, who are unable to 
celebrate such ceremony, from observing in her honor, (as they otherwise 
would have to do,) twelve monthly funeral repasts.— The practice is perhaps 
fonnded on, or justified by, the following passage from the Duwaita-nirnaya of 


# v. D. M. Sect. I. § 3. 4. 9. and D. Ch. Sect, I. § 3. 4. 
+ See D. M. Sect. I. § 60. 
t v. Digest, Chap. IV. Sect. VIII. 
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Va OHASPATI-MIS’RA, an author of paramount authority in the Mait hila’ 
country“ Its purpose is, for the man, that he may be excluded from the 
“ hell denominated put; for the woman, that some one may exist, capable of 
“performing her rite of Sapin’d’ana, or association with departed ancestors. 
“ Should individuals, capable of promoting these one exist, a son must 
“not be adopted. Accordingly, from the resemblance, to the condition of 
“ being parents of male issue; where, the son of a whole brother may exist, 
“by a man, other persons,—and, where the son of a rival wife may exist, by 
“ a female, sons made, and so forth,—must not be affiliated. To this doctrine 
“conform, AsAHATA, Upaya-Ka’RA, the Kalpataru, the Parijdta, the Rat- 
“nakdra, and other works.”—This passage sufficiently explains, why the 
custom in question is restricted to widows. A husband is capable of per- 
forming the Sapin d' ana, or Sapin'd'i-kdrana, (for the terms are synonimous) 
for his deceased wife. On the same principle, should the husband leave an 
adoptive son, who would necessarily be filially related to his wife, the widow 
could not adopt a peculiar son for herself.— The son affiliated by a widow, 
according to the custom noticed, is not regarded, as related in any way to 
her husband, and merely succeeds to her exclusive property. 


NOTE VI. 


Though it is admitted by his sanction, she may affiliate on the part of 
her husband, (p. 148)]. On the subject of the adoption by a woman, this 
portion of a passage from VAS IsRT HA, is usually cited. Let not a woman, 
“either give or accept a son, unless with the assent of her husband.” Va’- 
‘ COHASTATI-MIS RA, in another work, the Sraddha-Chintamani maintains, 
that the clause, —“ unless with the assent of her husband,” refers only to 
“the gift, and not the adoption of a son, a woman, as well as a Sudra, 
from their inability to perform the sacrifice included in the prescribed cere- 
mony, being both incapable of adopting a Dattaka, or son given. In this 
opinion he is supported by RV DRA-DRHA RA, the author of the Sud hi- Viveka, 
a work also current in Mai?’hila. Both authors have perhaps, from their 
silence, left it doubtful, whether they allow the adoption of a Kritrima son, 
(at which no sacrifice is performed,) through the delegated agency of a wife 
or not: It would however be difficult toghew, that such adoption were at 
variance with their express doctrines.— This objection (says Mr. CoLEB- 
“ ROOKE, in allusion to the opinion of VA“ CHASTATI-MIS“ RA just mentioned) 
“ may be obviated, by admitting a substitute for the performance of that 
“ceremony : and accordingly adoption by a woman, under authority from 
“her husband, is allowed by writers of the other schools of law: NANDA 
“ Pan’p’ITa, however in his treatise on adoption, restricts this to the case 
“of a woman, whose husband is living, since, a widow can not, he observes, 
“ have her husband’s sanction to the acceptance of a son. On the other hand, 
“ Ba/LAM-BHA'T’TA*, contends that, a woman’s right of adopting, as well 
“as of giving, a son, is common to the widow, and the wife. This is likewise, 
“the opinion of the author of the Vyavahdra-Mayucha: but while he ad- 
“ mits that, a widow may adopt a son without her husband’s previous au- 
“ thority, he requires that she should have the express sanction of his kindred. 
ee Writers of the Gaura school, on the contrary, insist on a formal permission 
“from the husband, declared in his life time.“ It may be added, that the 
author of the Viramitrodaya concurs, in the opinion of the Vyavahara- 
Mayue’ha, just noticed.—Of these works, the former, is more particularly 
current at Benares, and the latter among the Marahdttast. Nanpa Pan’- 
D'ITA has not omitted, expressly to disallow the ability of kinsmen to au- 
thorize a widow to adopt. 


* A commentator on the Mita’kshara. 
t Mr. COLEBROOKE in his preface to the Da’ya’bha’ga, &c. 
* D. M. Sect. I. § 18. 
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NOTE VII. 


An only son, (p. 149)]. Nanpa Pan’p’17a and the author of the Dattaka 
Chandrika’, extend the prohibition to one of two brothers, and the author 
of the Mita’kshara forbids the gift of the elder of many*. 


NOTE VIIL 


Should assent, or being a minor, be given by a competent party, (p. 159) ]. 
The necessity of the assent, of the object of a Kritrima adoption, to which, 
the only parties, are the adopter and adopted, is obvious: and it would be 
highly unreasonable, could ts affect the rights of their adult son, by 
giving him away against his consent.—Texts of law indeed, are not wanting, 
prohibiting generally the gift of a son, against his will: but it seems a correct 
construction, that such texts merely refer to the adult son. A minor legally 
can have no will. 


NOTE IX. 


Some difficulty exists, in extracting a consistent doctrine, (p. 150) J. Ba’- 
LAM-BHAT TY Af, and other authors seem to imply the necessity, of the assent 
of the mother, if alive and capable, to the gift by the father: and JaGanna’- 
THA in the Digest, while he admits the validity of the adoption, intimates 
the ability of a son given, without the assent of his mother, to perform her 
funeral rites. NANDA PAR D ITAT, ViJwya’NESWARAS, Va’CHASPATI-MIS'RA, 
RupkRa-DHA’BA, CHANDESWARA, and others, who admit the legality of the 
adoption of a son given, without the assent of the mother, by the father, seem 
to restrict the independant gift by a woman of her son, to the case of the 
widow; and on the other hand, the author of the Dattaka Chandrika’ in- 
cludes the cases, wherein, the husband may have emigrated, or entered a 
religious order; and Ba LAM-BHaT’T’A provides, that the wife may give awa 
her son, without the consent of her husband, if the distress be urgent. 4 
provision to this effect certainly appears consistent and reasonable. — In any 
case, in which a question might arise, it would naturally rest with the court, 
assisted by Pandits, to determine, what special circumstances of distress or 
necessity, would justify or invalidate the gift of her son, by a mother without 
the father’s consent. It may with some reason be inferred, that one adopted 
as a son given, under an invalid gift, who voluntarily remained as son to his 
adopter, might be regarded as a Kritrima son. 


NOTE X. 


Chiefly, if not solely, prevails, (p. 151)]. In a Note on Chap. X. Sect. 
X, of the Digest, Mr. COLEBROOKE observes, that in Gaura or Bengal, and 
most countries other than Mait hila, sons are only adopted, in the Dattaka 
form. The prevalence however of such practice, should not vitiate a Kritrima 
adoption, unless indeed, it appeared such mode were expressly prohibited by 
works on law of paramount local authority. 


* y Trans. on Inh. Ch. I. Sect. XI. § 12. 
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NOTE XI. 


The doctrines, of the Dattaka-Miméns4, and Dattaka-Chandriké (p. 151)]. 
The following appears to be that of Nanpa Pan’p’Ira, from his elaborate 
and intricate gloss on the passage referred to, which is attributed to the 
Kálika-purána.* The most preferable object for adoption is a child, wholly 
uninitiated : his filial relation proceeds from the performance, by the adopter, 
of initiatory rites. Next in rank to him, is one initiated as far as tonsare 
exclusive, for the performance of which, the period from the third to the 
fifth year is prescribed. Inferior as an object of adoption, is one, whose 
tonsure has been performed, by his natural father, who, provided he be under 
six years of age, may be adopted, and acquires filial relation to the adopter, 
on the performance by that person, of the different initiatory rites, preceded 
by a sacrifice for male issue (putreshti.) Such son, from his having been 
initiated in tonsure and other rites, in both families, is a Dwydmushydyana, 
or son of two fathers. It is to be observed, that NANDA Pan’p’ITA, in the 
abstruse gloss noticed, seems to have betrayed himself into an inconsistency. 
According to his explanation, if the boy proposed to be adopted, have not 
been initiated in the rite of tonsure by his natural father, he can not be adopt- 
ed after having attained his fifth year: if however, he has been so initiated, 
he may be affiliated, (provided he be under six years of age,) a sacrifice and 
so forth being observed as already noticed.—The subjoined appears to be the 
substance of the doctrine in the Dattaka-Chandrikd, resulting from the most 
abstruse part of the workt.—1st. The most preferable object for adoption, is 
one, for whose wpanayana rite, the prescribed principal season, has not 
elapsed: the previous rites Poa by the natural father, are not to be 
renewed. Such son becomes filially related by the mere performance of the 
rite in question.—2nd. Inferior as an object of adoption, is one, for the per- 
formance, of the wpanayana rite on whom, the principal season has ela 
In the case of such adoption, the sacrifice for male issue must be observed, 
and the rites of tonsure and the rest, be performed by the adopter, on the 
adopted. 


NOTE XII. 


The most general and consistent rule, which presents itself, (p.151)]. This 
is stated, with reference to a text of Vas‘IsHT’ HA, and the supposed doctrine 
of the Dattaka-Chandrikd, detailed in the preceding note, and founded on 
that text. This intimates, that the son given, by initiation in the rite of 
upanayana, in the family of the adopter, becomes a member oi that family. 
Supposing the rule suggested to be accurate, it would remain to be deter- 
mined, what circumstances would constitute a disqualification, to the per- 
formance, by the adopter, of the rite in question, on the adonted.—The 
author of the Dattaka-Chandrikd has left it doubtful, whether in his opinion, 
the celebration of that rite, by the natural father. would be an insuperable 
bar to ite re-performance by the adopter, and hence to adoption: or, in the 
same manner, as the rite of tonsure, it might be renewed by the adopter in 
his own family.— Another question would likewise arise, whether, even after 
the expiration of the secondary season for the celebration of the rite in ques- 
tion, a8 provided in the case of the natural father, the adopter, by observing 
certain penances, might not derive ability to perform the rite in question. 
A determination of these points in the present compilation, could not, with- 
out presumption be attempted. It may, however, be remarked, that it ap- 
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rs more reasonable to suppose, that the celebration in the family of his 
Father, of so important a rite, as the upanayana, or the expiration of the 
secondary period, prescribed for the performance of that ceremony, should 
constitute an impediment to the adoption, of a son given, by precluding the 


capability of the rite referred to, being celebrated in the family and name of 
the adopter. 


NOTE XIII. 


They seem however agreed, (p. 152) J. The representation to the king, 
“and invitation of kinsmen, are for the sake of, attestation, and removing 
« doubts, as to the right of inheritance, and not intended as any legal essen- 
“tial” (RUDRA-DHA TRA in the Sud hiviveka)—“ Having convened kinsmen’ 
« _ This is for the sake of the succession of the adopted son (dattaka).”— 
Va’CHASPATI-MIs’RA in the Srddd’ha-Chintdmani.—So also in the Viva! da- 
Ratna-kdara of CHANDESWAEA. 


NOTE XIV. 


As referring exclusively to the son given, (p. 152)]. In the forms pro- 
pounded by Sa’unaka, and the rest, allusion is made in express terms to 
the son given; and that, prescribed by Vas’IsHT’HA, is directed, after ad- 
vertence to the sons given, bought, and deserted. NANDA PaN’D ITA insists, 
that these forms reter to the other adopted sons, as well as the son given,* 
and the general application, of the latter form, is intimated in the Mita’k- 
shara.t The author of the Sud hi-viveka however, as well as those of the 
Sradd ha- Chinta’mani and Piva da- Ratna-kara,introduces the form, propunded 
by Vas“ IsnT“ HA, under the head of the son given, as merely applicable to that 
description of son; and Ba’LaM-BHAT’T’A, commenting on the passage of 
the Mita’kshara referred to, in the case of a Kritrima adoption, excepts the 
sacrifice or burnt offering directed in the text of Vas‘IsHtHa. It has been 


intimated, that the other parts, are no legally essential portions of the form, 
propounded by the author in question. 


NOTE XV. 


The adoption of a Kritrima son being, dd. (p. 152). The adoption of a 
Kritrima son is chiefly prevalent in the Mai thila country ; and is rarely 
practised in other parts of India. —“ The practice (says Mr. CoLEBROOKE) 
“of adopting sons given, by their parents, was there abolished by SRI-DATTrA 
“ and PRATIHASTA, although, the latter had been himself adopted in that 
‘¢manner. Their motive was, lest a child already registered in one family, 
et being again registered in another, a confusion of families and names should 
“thence ensue. A son adopted in the form so briefly noticed in the present 
€“ section, does not lose his claim to his own family, nor assume the surname 
“of his adoptive father: he merely performs obsequies and takes the inheri- 
“ tance.” {—The Translator is informed that SRI-DATTA and PRATIHASTA have 
not abolished the practice noticed in their written works. A case, of the 
nature alluded to» had occurred: in consequence, a general assembly of 
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Brahmans was held, at which, the celebrated Pandits mentioned presided, 
and it was there agreed, that for the future, the practice of the Dattaka ad- 
option should be discontinued. But though, this mode of adoption does not 
accordingly now prevail in the Mait’hila country unforbidden, as it is, by 
Va’CHASPATI-MIS’RA, and the best writers there current, it is not to be inferr- 
ed, that, if in any case preferred, such mode of affiliation, would be illegal, 


NOTE XVI. 


Valid without the observance of any particular form, (p 152) J. In 
treating on the Kritrima son, Rupra-pHa’Ra in the Sud hiviveka, adds, 
„The form to be observed is this. At an auspicious time, the adopter of 
“a son, having bathed, addressing the person to be adopted, who has also 
“ bathed, sad to whom he has given some acceptable chattel, says, ‘Be my 
“son. He replies. I am become your son.“ The giving some chattel to 
„him, rises merely from custom. It is not necessary to the adoption. The 
E assent a both parties is the only requisite; and a set form of speech is not 

essential.’ 


NOTE XVII. 


The Kritrima son in some instances may, but in all need not, &. (p. 152)]. 
It would appear, that the Kritrima son, as usually affiliated in the Mai? hila 
country, is not initiated in oy bei in the family, of his adopter. That, in 
some cases, such rites, might legally performed by the adopter may 
however, be inferred.—lst. In the dubious passage of the Ka/iika-pura’na, 
the performance of initiatory rites, in the family of the adopter, is declared 
to be necessary in the case of all adopted sons.—2nd. If the complete in- 
duction of the adopted son, into the family of the adopter, be contemplated, 
the necessity of the observance of those rites, should apply as much to the 
one adoption as the other. Important distinctions, would 1 obtain, 
between Kritrima sons, who had or had not been initiated in the family of 
their adoptive fathers, as will be presently noticed. 


NOTE XVIII. 


The Kritrima, in some instances may be, invested with every filtal right, 
(p. 158)]. Consult the preceding two notes. The Kritrima son, as usually 
affiliated in the Mait hila country would indeed take the estate of his adoptive 
father, but continues a member of the family of his natural father, and is 


not regarded as prolonging the line of his adopter. 
NOTE XIX. 


This rule would not apply to the Kritrima adopted son, fc. (p 153)]. In 
respect to this rule, it may be first observed, that Ba’LAM-BHAT'T’A provides 
generally, that the given son, is competent to inherit the estate, and perform 
the obsequies of his natural father, should he have no other male issue*. The 
rule in question, is founded on a text of Menvf, in which, the son given only, 


* v. Trans. of Mit. on Inh. Note to Ch. I. Sect. XI. § 32. 
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is mentioned. In the Mita’ kshara, it is incidentally stated, that the mention, 
of the given son, in this text, is intended for any adopted son; but, it by no 
means appears, that, this is a generally received exposition, and could only 
hold, in certain cases, (if any such might occur,) where, the adopted son, 
were an orphan or tacitly relinquished by his parents, and solely, and exclu- 
sively initiated, in the name and family of the adopter. It wonld certainly 
be inconsistent with the principles of Hindu law, could the filial relation, 
towards the father, without any act on his part, be divested from the son. 
In the case of the Kritrima adopted son, as usually affiliated in Mait’hila, 
no doubt as to his retaining relation to the family of his natural father, can 
exist. 


NOTE XX. 


But likewise lineally and collaterally, (p 153)]. This position, obviously 
resulting from adoption. is supported by the Mita’kshara*. A doubt indeed, 
with reference to passages in the Dattaka-Mimansa’,t and Dattaka-Chan- 
drika’,t may be entertained, as to the accuracy of this position, as a general 
and unrestricted rule. It however appears, more reasonable to construe 
those passages. as well as authorities,—on which they are founded, and which 
declare the relation. of the adopted son, as Sapin’d’a, in the family of the 
adopter, to extend to three degrees only,—as referring merely, to the oblation 
of the funeral cake impurity on occasions of deaths and births, and disability 
of marriage in the family of the adopter. This in fact is intimated by Nanpa 
PAN pD’ITA.§ 


NCTE XXI. 


Would not apply to the Kritrima son, as usually, fc. (p. 158)]. In the 
Dwaita Nirnaya, Va'CHASPATI-MI8‘RA declares, that no relation obtains, 
between the Kritrima adopted son, and the father of the adopter. From 
which, it is to be inferred, that such adopted son could not inherit of that 
person, and a fortiori, from the collateral kinsman of the adopter. The same 
inference in fact, results from the circumstance of the Kritrima son in 
question, not being considered, as a member of his adopter’s family.—It may 
however be concluded, that, where the adopter might die in family-co-par- 
cenary with his father and brethren, his Kritrima son, would be entitled to 
receive on division his share. 


NOTE XXII. 


Receives a quarter share, (p. 154) ]. This rule is founded, on texts of 
VaSs/ isn“ HA and Katya’yanal|. The latter of which however is variously 
read. ‘A third part’ is substituted by some, for the more prevalent reading, ‘a 
fourth part: the difference being adjusted, with reference to the qualitics of 


— . 


* v. Trans. on Inh. Ch. I. Sect. XI. § 30, 31. 
t D. M. Sect. VI. § 32. et sev. 
t D. C. Sect. III. § 18, 19, 20. 
§ D. M. Sect. VIII. 
|| Cited respectively in D. Ch. Sect. V. § 16, 17. 


( 194 ) 


the claimants. It is not easy to determine, at least satisfactorily, the exact right 
conferred on the adopted son, by the exprssion, ‘chaturt’h’a’ns’a’ (a fourth 
pet or quarter 0 If it be contended, as it perhaps justly may, that, 
y the expression in question, a specific share of the whole estate, is assigned 
to the adopted son, a great inconsistency would result.—Where, a division of 
heritage might take place between an adopted son, and several legitimate sons, 
subsequently born, the share of the former, would, in some instances 
those of the latter. This objection, might be obviated, by adopting, the 
ition of NanpA Pan’p’1Ta, who explains the terms . to, as sig- 
ifying a quarter share; not an entire share: “ intimating probably thereby, 
that the adopted son, under the circumstances proposed, should receive the 
fourth of the share, which would be allotted to him, supposing him to be a 
real legitimate son. Thus, if 1700 Rupees or Beegahs, were to be distributed, 
between one adopted, and four real legitimat sons, subsequently born, the por- 
tion of the former, would be 85, while each of the latter, would take 403, 75; 
or perhaps, the objection stated might be more satisfactorily obviated, by 
construing the expression,‘ fourth part or quarter share,’ to signify, the 
fourth of the share, 5 a legitimate son.— Thus in the case F 
the share of the adopted would be 100, and those allotted to each of legi- 
timate sons 400. 


* D. M. ect. V. § 40. 
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APPENDIX. 


CONTAINING A DIGEST OF REPORTED CASES ON POINTS 
RELATING To HINDU Law. 


(1.) RIGHT OF ADOPTION AS REGARDS 
GIVER AND RECEIVER. 


1. A widow may adopt a son with the consent of her hus- 
band or her relatives. Ranee Sevagamy Nachiar v. Streemathoo 
Heraniah Gurbah.—Case No. 18 of 1841.—1. Dec. of M. S. U. 
101.—Scott, Greenway and Stratton. 

2. The consent of the husband may be given by a writing 
mentioning the name of the child to be adopted and of its pa- 
rents or leaving the child to be afterwards fixed upon.— Id. 

3. A widow may legally adopt a son without the consent of 
her husband, if she have obtained permission of the caste and 
the sanction of the ruling power.—Sree Brijbhookidnjee Muha- 
raj v. Sree Gokoolootsasjee Muharaj.—sth November 1817.—1 
Borr. 181.—Sir E. Nepean, Nightingall and Bell. 

4. And having obtained such permission she must adopt the 
nearest of kin to her late husband; but if there should be two 
persons equally near, she may adopt either.—TId. 


5. A widow is competent to adopt, even without the injunc- 
tion of her husband, the son of her husband’s brother, and he 
therefore succeeds to the property of her late husband. But 
she cannot adopt any other but her husband’s brother's son dur. 
ing his existence ; nor, as it appears, can she adopt any other but 
such son without the consent of her husband.—Hulbut Rao 
Mankur v. Govind Rao Bulwant Rao Mankur.— st Sept. 1823. 
—2 Borr. 75,—Barnard. 

6. A female, under the law of Alya Santan, cannot adopt if 
she have male issue living.—Cofay Hegady v. Manjoo Kumpty 
and others.—10th August 1859.— M. S. U. Decs. 1859, p. 138. 
Hooper, Strange and Phillips. 
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7. Y The second adoption of a son, the first adopted son being 
alive and retaining the character of a son, is an illegal and void 
act (a).—Rungama v. Atchama and others.—29th February 1848. 
—Ind. App. vol. IV. p. 1. 

8. A second adoption beingjinvalid by cause of the existence 
of the son first adopted, no change of circumstance, such as the 
demise of the son first adopted, could render the said invalid 
adoption a valid one.—Basoo Camumah v. Basoo Minna Vencat- 
asa.—13th February 1856.— M. S. U. Dec. 1856, p. 20.—Hoo- 
per, Morehead and Strange. 

9. A Hindu cannot adopt a son, he having alreadyj an adop- 
ted son and a son born. Yachereddt Ohinna Bassapa and others 
v. Yachereddi Gondappa.—4th December 1835.—3 P. O. Cases, 
case 5. 

10. Adoption made during the? pregnancy of the wife of the 
adopier is void, it being of the essence of the power to adopt, 
that the party adopting should be hopeless of having issue.— 
Narayana Reddi and another v. Vedachala.— Sth Aug. 1860.— 
M. S. U. Dec. 1860, p.”97.—Strange and Beauchamp. 

11. One brother cannot give another in adoption, for bro- 
thers stand on anjequality and one has no right over another thus 
to dispose of him. Muttusawmy Naidu,v. Lutchmeedavumma and 
others.—30th August 1852.—Jd. 1852, p. 96.—Inglis. 

12. A Hindu having properly adopted{a’son, cannot disinhe- 
rit him, even for bad behaviour, nor can he adopt another son.— 
Dace v. Motee Nuthoo.—6th October 1813.—If Borr. 75.—Ne- 
pean, Brown and Elphinston. 

18. But should, a man take another} forthe? purpose of adop- 
tion and change his mind before the full performance of the 
ceremony for adoption, he is at liberty to put him aside and to 
adopt any other whom he may choose. Id. 

14. The legality of an adoption cannot, be challenged by one 
who has consented to it.—Pillari Chetti Samudrala Naidu v. 
Rama Lakshmama—4th Aug. 1860.—M. S., U. Dec. 1860, p. 
91.—Strange and Beauchamp. 


— 


(a) All the authorities relating to this point are quoted and contrasted in the 
Report of this case by Moore.— Mor, Diy. s = 
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15. Although a wife may not have obtained her husband’s 
consent during his life to, give their child in adoption, she can, 
after her husband’s death and with the concurrence of father» 
brothers, &c. give her younger son in adoption.—Arnachellum 
v. Lyasatwomy] Pillai.— Case No. 5 of 1817.—1 Dec. of M. S. U. 
154.—Scott, Greenway and Ogilvie. 


16. If a man and his wife have agreed in writing to adopt 
a child and one of them die, the survivor must fulfil the engage- 
ment: the agreement is not rendered void by the death of one 
of the parties. Zanee Sevagamy* Nachtar v. Streemathoo Hera- 
niah Gurbah—Case No. 18 of 1814.— d. 101. Soott, Green- 
way and Stratton. 


17. Ifthe husband, at the time of his death, refer to an 
agreement entered into with his wife to adopt a child, the wife 
is authorized thereby to adopt the child mentioned in such 
agreement.— Id. 


18. Whether the name of a child and of its parents be men- 
tioned in an agreement of adoption in order to identify it, or, 
to know whose child is referred to, the name of the mother or 
the tribe from which he is descended be named, the agreement 
is binding in law.— Id. 

19. If a Hindu, by will express a wish to be represented by 
an unborn son of a particular person, who has but one at the 
time, and who has no other living at the death of the testator, 
his widow is not bound to wait indefinitely the birth of a second 
for the purpose of adoption under her husband’s will; but may, 
without waiting, adopt any competent person she thinks pro. 
per.—Verapermall Pillai v. Narrain Pillai and others.—b5th 
August 1801.—1 Str. 91. 


20. The adoption made by a widow, without authority from 
her husband, [the Anuwmuti-putr, or deed of permission, ex- 
hibited by her, as granted by her husband, appearing to have 
been fabricated, ] declared to be of no effect against a testamen- 
tary deed executed by the husband in favor of his younger 
brothers, whereby his share of the joint estate was bequeathed 
to them after the death of the widow, with a declaration that he 
had not given her permission to adopt a son. Musst. Jankee 
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Dibeh versus Suda Sheo Rai and another, 17th July 1807, S. D. 
A. v. I. p. 197 

21. By the Hindu law, there may be two successive adop- 
tions, under due authority for that purpose, by the widows 
of the same man. Sham Chunder and another versus Narainee 
Dibeh, 21st August 1807, S. D. A. v. I. p. 209. 

22. Authority to a wife to adopt, in the event of disagree- 
ment between her and the son of her husband then living, will 
not avail; the authority to adopt in the event of the son's death 
would be valid. Musst. Soolukhna versus Ram Doolal Pandeh 
and others, 27th May 1811, S. D. A. v. I. p. 324. 

23. A childless Hindu, having two wives, gives each permis- 
sion to adopt a son. After having himself adopted a son on be- 
half of the senior wife, he confirms the permission originally 
granted to the second wife. The son adopted in consequence 
by her after her husband’s death, takes the inheritance jointly 
with the son adopted by the husband on behalf of the senior 
wife. Gouree Pershad Rai versus Musst. Jy Mala, 12th De- 
cember 1814, S. D. A. v. II. p. 136. 

24. According to the Hindu law as current in Benares, an 
adoption made by a widow without authority of her husband is 
illegal, though she may have obtained the consent of the hus- 
band's heirs, and does not entitle the person so adopted to the 
succession to the husband's estate. Raja Shumshere Mull versus 
Ranee Dilraj Koor, 3 Ist January 1816, S. D. A. v. II. p. 169. 

25. While a brother's son exists, the adoption of any other 
individual as son, either in the Dattaca or Kritrima form of 
adoption, is invalid. [But see No. 41 infra, and the case to 
which it refers]. Ooman Dutt versus Kunhia Singh, 15th April 
1822, S. D. A. v. III, p. 144. 

26. A son adopted by a widow, with the permission of her 
late husband, has the rights of a posthumous son; so that a sale 
made by her, to his prejudice, of her late husband's property, 
unless under circumstances of inevitable necessity, will not be 
valid. Ranee Kishen Munee versus Raj Oodwunt Singh and 
another, 24th June 1823, S. D. A. v. III. p. 228. 

27. In the case of an adoption made by a widow, without 
baving obtained the consent of her husband, and in which the 
adopted son shall not have been delivered over to her by either 
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of his parents, but only by his brother, the Court will not hold 
the adoption valid. Musst. Tara Munee Dibea versus Deb 
Narain Rai and others, 10th July 1824, S. D. A. v. III. p. 387. 


28. By the Hindu law applicable to Bebar, beld in confor- 
mity with the opinion of the pundits, that the permission of the 
husband is absolutely necessary to legalize adoption by the 
widow in the Dattaca form, and that leave from her husband’s 
kindred will not be sufficient. Jai Ram Dhamu versus Moosun 
Dhamu, 14th January 1830, S. D. A. v. V. p. 8. 


29. The Jain shasters recognize the hereditary right of an 
adopted son; and by them, a widow is competent to adopt with- 
out the sanction of her husband, and the disqualifying age is 
said to extend to thc 32nd year. Rajah Govind Nat Rai versus 
Gulal Chand and others, 23rd March 1833, S. D. A. v. V p. 276. 

30. Notwithstanding what is stated at page 102, volume I 
of Macnaghten’s Hindu law, the adoption of the daughter of a 
brother, with the condition that her eldest son shall be the 
patrica putra [son of a daughter] of the adopted, is legal. But 
it is essential to the validity of the adoption, that it taken place 
previous to her marriage. Nuwab Rai versus Buggawuttee 
Koor and others, 6th January, 1835, S. D. A. v. VI. p. 5. 

31. A Hindoo widow cannot, on the death of one adopted 
son, adopt another without special permission to do so. Gour- 
nauth Chowdhree and others versus Arnopoorna Chowdrain, 
27th April 1852, S. D. A. p. 332. 

32. A power to adopt cannot be given by a disqualified land. 
holder without the consent of the Court of Wards, on applica- 
tion made to them through the collector. A deed giving a 
power to adopt rejected, as unworthy of credit, the circum- 
stance of its alleged execution being suspicious, and its non-pro- 
duction for many years being unaccounted for. Neelkaunt Dutt 
and others versus Anundmoye Chowdraine and others, 30th 
April 1855, 8. D. A. p. 218. 

33. A Hindoo father, before the birth of a son empowered 
his wife to adopt a son. On the subsequent birth of a son, 
he again, to provide against the contingency of the Child’s death, 
renewed the power to his wife to adopt a son. Held by a 

al 


— 
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majority of the Court that the power of adoption set up by 
appellant as granted to bis motber was conditional; that the 
conditions contemplated had not occurred; and therefore that 
the deed by its terms did not supersede the legal right of the 
natural son, so as to restrain him from authorising his 
widow to adopt a son who should succeed to the ancestor's 
estate. Held also, apart from the construction of the deed that 
it was not legally competent to the ancestor to restrain his gon 
from empowering his widow to adopt a son as heir to the 
ancestral estate. Ramkishore Achar} Chowdree versus Bhoo- 
bunmoyee Debea Chowdrain and others (page 122) S. D. A. 
30th January, 1858. 

34. Adoption may be made, either by a man in his life time, 
or by his widow, after his death, under a power conferred on 
her for that purpose by her husband. Huradhun Mookurjea v. 
Mothoranath Mookurjea 15th February 1849 (Moore’s Indian 
Appeals Page 414). 

35. A verbal power to adopt is good by the Hindoo law. 
Soondur Koomarree Deby versus Gudadhur Pershad Tewarree 
llth February 1858. (Moore’s Indiap Appeals page 54) v. 
VII. 


36. A Hindoo woman, taking ho steps to adopt until the 
death of the last male member of her husbands' family, forfeits 
her claim to adopt. Gobind Soondaree Debia versus Joggo Dumba 
Debia. 29th May 1865 (W. R.) (H. O. D) page 66 v. III. 


— 


(2.) PERSON TO BE ADOPTED. 
(a.) GENERAL. 


87. The adoption of a married man, though of the Sudra 
caste, is illegal and void.—Chetti Oolum Prusunna Vencatachella 
Reddiar v. Chetti Colum Mudu Vencatachella Reddiar.—Case 
No. 7 of 1823.—1 Dec. of M. S. U. 406.—Cochrane and 
Gowan. 

38. An orphan cannot be given in adoption —Muthusawmy 
Naidu v. Lutchmeedavumma and otherg.—30th August 1852.— 
M. S. U. Dec. 1852, p 96.—Inglis. 
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36. As a general rule the adoption of an eldest or only son 
is an act alien to the principles of Hindu Law. Such adoption 
however when made by a paternal uncle, but by none other, 
is sustainable (a) - Permal Naicker and another v. Potteeam- 
maul and others. — 29th Nov. 1851.—M. S. U. Dec. 1851, p. 254. 
— Hooper and Strange. l 

40. The adoption ofan only son is, when made, valid accord- 
ing to Hindu Law.—Chinna Gaundan v. Kumara Gaundan — 
10th Nov. 1862.— 1. M. H. C. Reps. 54.—Scotland and Frere. 

41. The adoption of an eldest or only son is improper but 
not invalid. If a man have two wives, and by the first one son, 
and by the second several, the elder of those by the younger 
wife may be given and received in adoption.—Veerapermall 
Pillai v. Narrain Pillai.—öth Aug. 1801.—1 Str. 91. 

42.—The Dwyamushyayana form of adoption is not recognized 
in the present age.(b).—Annamala Auchy v. Mungalum and 
others.—23d March 1859.—M. S. U. Dec. 1859, p. 81.— Hooper, 
Strange and Phillips. 

43. The adoption of an only son is invalid under the same 
shasters, unless the natural father deliver the son to the adoptive 
father on condition that he shall belong to both as a son, and the 
latter accept and adopt him as such: in this case the adoption 
is good, and the adopted son is denominated dwyamushyayana, 
or son of two fathers. Raja Shumshere Mull versus Raneee 
Dilraj Koor, 31st January 1816, S. D. A. v. II. p. 169. 

44. Nund Ram and others versus Kashee Pandeh and others, 
30th June, 1825, S. D. A. v. IV. p. 70. 


45. According to the Hindu law current in Behar, an only 
son cannot be given or received in the Dattaca form of adoption. 
Nund Ram and others versus Kashi Pandeh and others, 30th 
June 1823, 8 D. A. v. III p. 232. 

46. In the case of a Hindu of Bengal dying in his father's 
life-time without issue, but leaving his widow authorized to 
adopt a son; if such adoption be made with the knowledge and 


(a) This is an important decision, the question having been gone into by 
the late Sudder Udalut for the express purpose of authoritatively deciding 
it. In a more recent case, pl. 24, the Madras High Court also fully entered 
inte the question and held that the adoption of an only son is valid. 


(b) See pl. 23, 24, and 25. 
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consent of her deceased husband’s father, at any time before he 
shall have made any other legal disposition of the property, or a 
son shall have been born to his daughter in wedlock, no such 
subsequent disposition, or birth, shall invalidate the claim of the 
son, so adopted, to the inheritance. Ram Kishen Serkheyl 
versus Musst. Srimutee Dibea and others, 19th June 1824, S. D. 
A. v. III. p. 367. 

47. A and B, Hindu widows, recovered at law their husband's 
share in a joint estate, on a gift from him and acknowledgments 
from his brothers. They had obscurely associated with them in 
the plaint the minor C, as an adopted son; but the fact and 
legality of his adoption were disputed and not investigated. The 
jud ment passed is construed as not conclusive in regard to the 
reversion, and as not establishing an unimpugnable right in C; 
and in defect of his title shown, and the proved right of D D 
recovers. Baboo Sheo Manog Singh versus Baboo Ram Perkas 
Singh, 24th September 1831, S. D. A. v. V. p. 145. 

48. A permission given for such adoption as co-heir, cannot 
be converted into a permission for the distinct purpose of the 
adoption of a son after the death of the natural son, living at 
the date of permission. Joy Chundro Raee versus Bhyrub 
Chundro Raee and others, 18th December 1849, S. D. A. p. 461. 

49. A woman, after her husband’s death, is incompetent to 
give her only son in adoption, as a Dwyamushyayana, or son o 
two fathers, without authority previously given by her deceased 
husband. Debee Dyal and another versus Hurhor Singh, 29th 
December 1828, S. D. A. v. IV. p. 820. 

50. Under the precedents of the Sudder Court, the adoption 
of the eldest son, though improper, is nevertheless not illegal. 
Sitaram versus Dhonookdhare Sahye 2nd September, 1862 
(Hay’s Report page 260) H. C. D. 

51. Held, that according to Hindoo Law (Mitachara School) 
the second adoption, in the life time of the first adopted son 
is invalid. Sudanund Mohapattur versus Bonomally and others 
28th February 1863 (Hay’s Report Page 205) H. C. D. 

(b.) RELATION. 

52 The adoption of a party by his natural brother is invalid. 
—Muthusawmy Naidu v. Lutchmeedavumma.—a80th August 1852 
— Id. 1:52, p. 96.—Inglis. 


- 
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53. It is not lawful, and consequently not incumbent on a 
‘man, to adopt the only son of his brother in preference to the 
youngest son of his paternal uncle; but if such adoption take 
place it is valid.— Arnachellum Pillai v. Iyasawmy Ptllai.— Case 
No. 5 of 1817.—1. Dec. of M. S. U. 154.—Scott, Greenway and 
Ogilvie. | 

54. Where no legal bar exists to the marriage between the 
adopter and his adopted son’s mother in her maiden state, the 
adoption of a brother-in-law is not opposed to the principles of 
Hindu Law.—Kristniengar and others v. Venamamalai Iyengar. 
—24th Dec. 1856.— M. S. U. Dec. 1156, p. 218.—Anderson. 
Goodwyn and Harris. 

55. The adoption of a wife’s brother is valid.—Runganaigum 
and another v. Namasevoya Pillai and others.—29th April 1857. 
—Id 1857, p. 94,—Hooper, Morehead and Goodwyn. 

56. Held, that the adoption of a brother’s eldest son by 
another brother’s widow would, under Hindoo law, be invalid. 
Jugbundoo Runsing, versus Radhasham Norendro Mohapattra, 
30th November 1859 (page 1.56) S. D. A. 


57. Adoption by a childless Hindoo of the Vaisyas, or third 
class of I indoos of his sister's son upheld. Panalinga Reliea 
versus Sodasibah Peliea (Moore’s Indian appeals) 4th February 
1864. p. 506. 


——— 


(c.) AGE. 


58. The age at which a child may betadopted, is not the 
same in eyery caste. A child may be adopted from the twelfth 
day after his birth to the day of the Upanayana or his invest ure 
with the sacred thread worn across the body. The time for 
perform ing this ceremony is for Brahmins within their eighth 
year of age; for Chastriyas within their eleventh; and for 
Vaidyas within their tenth. Upanayana does not attach to 
8 adrab; and, therefore, the limit for them is the period of mar- 
riage or the sixteenth year of their age. Kanes Sevagamy 
Nachiar v. Streemathoo Heraniah Gurbah.—Case No. 18 of 1814. 
—1 Dec. of M. S. U. 101.—Scott, Greenway and Stratton. 
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59. The rule which requires Upanayana to be performed 
among Brahmins within the age of eight years, is merely direc- 
tory, and the ceremony will not be vitiated though performed 
at a later period. Streenevassien v. Sashyummal.— 6th July 
1859.— M. S. U. Dees. 1859, p. 118.— Hooper, Strange and 
Phillips. 

60. The adoption of a Brahmin is valid if made before the 
Upanayana has been performed, though the boy may have passed 
the age at which that ceremony ought, according to strict rule, 
to be accomplished.— Id. 

61. The adoption of a boy of above 5 years of age, though 
the selection be not laudable, is valid according to the Hindu law 
of Bengal, provided the initiatory ceremonies have been per- 
formed in the family of the adopter, and not in that of his 
natural father. Keerut Nurain versus Musst. Bhobinisree, 6th 
September 1806, S. D. A. v. I. p. 161. 

62. The age of five does not limit the period of eligibility for 
adoption. Musst. Doolubh Dai versus Maneo Beebee, 27th 
July 1830, S. D. A. v. V. p. 50. 

63. The adoption of a sooder boy, otherwise eligible in Ben- 
gal, is permissible at any age previous to his marriage. Ranee 
Nitradaye versus Bholonath Doss, 231d June 1853, S. D. A. 
p. 558. 

64. Suit by A, as adopted by B, under a power of adoption 
granted by her deceased husband C, to succeed to his estate on 
death of D, the natural born son of O. 

65. Admitting Plaintiff to have been of the age of twelve 
years at the time he was given in adoption, held, that he being 
a brahmin, and the nephew of his adopted father, the initiatory 
ceremony of investiture not having been previously performed, 
his adoption was valid. Ramkishore Achar} Chowdree, versus 
Bhoobunmoyee Debea Chwdrain and others (page 229.) 
7th March 1859. S. D. A. 

66. By the usages of the sect of surogees, adoption at the age 
of nine years is valid, and that on the death of an adopted son 
without issue, during the life time of the adopted nfother, 
the father’s right of adoption rests in the widow and not in the 
mother. Mussamut Chemne Baee and others versus Gutto Baee 
2th September 1863—Page 636. N. W. P. Report. 
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(3.) FORM AND MODE. 


67. Publicity, if not absolutely essential to the validity of an 
adoption, is always sought on such occasions.— Rajah Vassereddi 
Ramanadha Baulu v. R. V. Jugganadha Bauly.—4th March 
1882.—1. Dec. of M. S. U. 520.— Bird and Huddleston. 

68. The presence of the natural and adoptive mother is not 
necessary to give validity to an adoption by Sudras, nor burnt 
offerings, nor drinking of saffron water by other than the adopt- 
ing father.—Alvar Ammaul v. Ramasawmy Naiken.—6th Sep- 
tember 1841.—2 Dec of M.S. U. 67.—Campbell. 

69. Inthe case of dancing girls, recognition as daughter 
suffices to constitute adoption without any formal act thereof.— 
Vencatachellum v. Venkatasawmy.—23d April 1856.—M. 8. U. 
Dec. 1856, p 65.—Hooper, Anderson and Strange. 

70. A zemindar of Tirhoot adopted one of his kindred by a 
verbal declaration in the presence of witnesses, but without any 
religious rite or ceremony; and the person so adopted was 
acknowledged, after the zemindar's death, as his heir, at the 
obsequies. Held, that this adoption is good; and that the son 
adopted [ Kritrima or Kurtapootr| takes the inheritance exclu- 
sively, property, real and personal, hereditary and acquired, 
Kullian Singh versus Kirpa Singh and others, 28rd April 1795, 
S. D. A. v. I. p. 9. 

71. In the Kritrima form of adoption, peculiar to the pro- 
vinces of Mithila, the express consent of the person nominated 
must be obtained, during the life time of the adoptive father: 
the offer to adopt, as being the act of one of the parties only, 
and as being merely a proposal to enter into a contract, being 
held insufficient to give validity to the transaction. Musst. 
Sutputtee versus Indranund Jha, 2nd April 1816, S. D. A. v. II. 
p. 173. 

72. In Hindu authorities on adoption, the convention of 
kin and representation to the raja are mentioned as part of the 
procedure, but not as essential of validity. But the Yajna, or 
sacrifice, is such essentials; not so the assent of the wife of the 
adopter. Alunk Manjari versus Fukeer Chand Sircar, llth 
September 1834, S. D. A. v. V. p. 356. 
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73. Agreeably to the Hindoo Law current in Mithila, the 


adoption of a sister's son, according to the Kritrima form of 
adoption is legal. Chowdry Purmessur Dutt Jha versus Hu- 
nooman Dut Ray and others, 18th December 1837, 8. D. A. v. 
VI. p. 192. 


74. An alleged Dattaca adoption, by a person in a state of 
insensibility from dangerous illness, by verbal declaration, and 
without performance of prescribed ceremonies, ruled to be illegal 
and invalid. Bulluba Kant Chowdry versus Kishenpria Dossia 
Chowdrayn, 16th January 1838, S. D. A. v. VI. p. 219. 


75. The agreement of both parties is essential to the validity 
of an adoption according to the Kritrima form. Durgopal Singh 
and another versus Roopun Singh and others, 3rd September 
1839, S. D. A. v. VI. p. 271. 

76. Adoption of a son as co-heir with a son living and re- 
taining the character of a son, is invalid. Joy Chunder Raee 
versus Bhyrub Chundro Raee and others, 18th December 1849, 
S. D. A. p. 461. 

77. Adoption of a son held to be proved on strong circum- 
stancial evidence, in the absence of direct proof of the perfor- 
mance of the necessary ceremonies. Perkash Chunder Roy and 
others versus Dhunmonee Dasseea and others, 24th January 
1853, 8. D. A. p. 96. 

78. The Court when it is satisfied that permission to adopt 
existed, will exact slight proof of the performance of ceremonies ; 
but it cannot, conversely from the observance of ritual forms, 
infer that the husband’s authority has been really obtained. 
Radhamadhub Gossain, versus Radhabullub Gossain 17th Sep- 
tember 1862 (Hay’s Report page 311) H. C. D. 

79. The Hindoo law does not allow of the adoption of Paluk 
Putro. Kally Chunder Chowdree, versus Shib Chunder 12th 
April 1865 (W. R. vol. II. page 281.) 

80. Requisites and ceremonials of adoption: rights of 
adopted son where a son of the body afterwards born. 
Gopeemohen Deb versus Sree Rajkrista Deb and others. Page 
881.—M. C. H. L. 

81. An adoption by a widow after her husbands death, 
without any authority from him, is invalid in the Zillah of Etma 
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in provinces ceded by the Nobob of Oude in 1801. Raja Haimun 
Chull Sing versus Koomar Gunsheam Sing. 4th June 1834 
Knapp’s Report volume II page 203. 


(4.) EFFECT. 


82. An adopted son forfeits all right of inheritance in his 
natural family. Appaniengar v. Alemalu Ammaul.—6th January 
1858.—M. S. U. Dec. 1858, p. 5.—Hooper, Baynes and 
Goodwyn. 

83. Adoption does not remove the bar of consanguinity op- 
erating against the inter-marriage within the prohibited degrees. 
— Multia Mudali v. Uppon Vencata Charry.—llth August 1858. 
Ad. p. 117.—Hooper, Strange and Baynes. 

84. The share of an adopted son is one-fourth of the share 
of a son born to the adoptive father after the adoption.— Ayyavu 
Muppowar v. Niladatcht Ammaul and others.—1st November 
1862.—1. M. H. C. Reps., p. 45.—Strange and Frere. 

85. A son adopted by the Dattaca form of adoption which 
is in use in Bengal, into another family, is thereby excluded 
from inheritance in his own family. Sri Nath Serma versus 
Radha Kunt, 24th November 1796, S. D. A. v. I. p. 15. 

Dutt Nurain Singh versus Ajeet Singh, 14th February 
1799, S. D. A. v. I. p. 20. 

86. Tonsure performed in the family of the nat aral father, 
after gift, has no vitiating effect. Musst. Doolubh Dai versus 
Manee Beebee, 27th July 1830, S. D. A. v. V. p. 50. 

87. An adopted son has an absolute vested interest only 
from date of actual adoption. Musst. Tareenee alias Shaye 
Monee Dibbea versus Bamun Dass Mookerjee and others, 30th. 
Sept. 1850. S. D. A. p. 533. 


(5). RIGHT OF ACTION. 


88. The natural mother of an adopted son may, as nezt 
friend, sue to establish his right, legal extinction of maternity 
notwithstanding. Musst. Doolubh Dai versus Manee Beebee, 
27th July 1830, S. D. A. v. V. p. 50. 

B 2 
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89. A right of action occurs to an adopted son, only from 
date of actual adoption. Musst. Tareenee alias Shaye Maye 
Dibbea, versus Bamun Dass Mookerjee and others, 80th Septem- 
ber 1850, S. D. A. p. 538, 

90. Decision of the lower court reversed, the plaintiff being 
debarred from suing during the life-time of the widow of the 
man under whose will his right arises. Radhamonee Debea and 
others versus Jadubnarain Roy and others, 10th April 1855, S. 
D. A. p. 189. 

91. Application to appear as the adopted son of the next of 
kin of the alleged adoptive father of the plaintiff, rejected. Raj- 
moye Chowdryne versus Hurnath Roy Chowdree, 20th Novem- 
ber 1855, p. 559. 

92. A childless Hindoo, by deed, directed his wife to adopt a 
child. After his death, his widow brought a suit for a partition, 
and to be put in possession of her husband’s share, in the joint 
undivided estate, pending the suit, she adopted a son. By the 
Hindoo law, the Act of adoption divested the property from the 
widow, and vested it in the adopted son, subject to the mainte- 
nance of the widow. Notwithstanding the adoption, the suit 
was prosecuted in the widow’s name, and a decree made, direct- 
ing her to be put in possession. Held, in such circumstances, 
that she prosecuted the suit as the guardian of the adopted son 
and was put into possession as his trustee, and accountable to 
him for the profits of the property so decreed to her. Dhurm 
Doss Pandey, versus Mussumat Shama Soondri (7th and 8th 
December 1843) M. Indian Appeals vol. III page {229. 

93. Under Hindoo law, an adopted son has all the rights of 
a son born. Ibid. 


94. Held, that the mere fact of there being authority given 
her by her husband to adopt a son, did not, before an adoption 
had actually taken place, supersede and destroy her personal 
right as widow to sue. Bamundoss Mookerjee, versus Mussamut 
Tarinee. M. Indian Appeals vol. VII. page 287) 

95. Ina suit to establish a deed of Unoomotee Puttur, 
although the answer may not traverse the deed and the adoption 
made in pursuance thereof, yet the ee must establish his 
cause by evidence. 
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Quaere. 


96. If under Section 33 of Ben. Reg. X. of 1793 
an adoption by a minor and ward of Court of a son, without 
the consent of the Court of wards, is wholly void. Musst. 
Anundmoye, versus Shib Chunder Roy. 2nd July 1862 M. Indian 
Appeals vol. IX page 287.) 

97. When an adopted son rests his title to succeed to a pro- 
perty, on a confirmatory sunnud, he is bound to prove the sun. 
nud. Maharaja Jogur Nauth Sahaie, versus Musst. Mukhun 
Koomar. 15th May 1865 W. R. vol. III. page 24. 

98. There is no bar to the entertainment of a suit for the 
invalidation of an adoption during the life time of the adoptive 
father, when the object of the suit is not for possession, but 
merely for a declaration of title. Baboo Sheonarain Singh and 
others versus Nowlapee Kooer 6th December 1853. Page 671. 
N. W. P. R. 

99. Where a widow who is the heiress in possession of 
her deceased husband’s estate, claims to have a power of adoption, 
the court will not establish that power against the reversionary 
heirs of the deceased husband’s estate, before an adoption. 
Sreemuty Rajcoomaree Dosse versus Nobocomar Mullick and 
another. 9th. Dec. 1856. Bulnois’s Report. p. 137. 


(6.) INHERITANCE 


100. Held, that an adopted son is entitled to share collaterally, 
and the son of an adopted son is entitled to the rights of his 
father—Kishen Nauth Roy versus Hurree Gobind Koy and 
others. 12th January 1859 page 18 S. D. A. 

101. Held, in accordance with previous precedents of the 
Court, that in Bengal, where the Dayabhaga prevails, an adopt- 
ed son succeeds collaterally as well as lineally, in the family of 
his adoptive father, that is, to the agnates or Sapindas of his 
adopting father, whether he succeeds to the bundhoo, or cognate 
relation, is not now before the Court. Lukhee Nauth Roy &. 
versus Shamasoonduree. 30th December 1858 page 1863 S. D. A- 
Gooroo Pershad Bose alias Hubbeehur Ruhman versus Bash- 
behary Bose 2nd April 1860 (S. D. A. page 411.) 
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102. The adoption, by one of the widows, of a son, who died 
in her life-time, interposed no other heirs between Plaintiff and 
the widows. Koroonamoyee Dassee versus Gobind Nauth Roy. 
6th July 1859 page 944 S. D. A. 

103. The relatives of an adoptive mother inherit the property 
of her adopted son, just as they would have succeeded to a natural 
born son. Gongaprosaud Roy versus Brijessuree Chowdrain. 
30th July 1859 page 1091 S. D. A. 

104. Held, that a distinct suit for the recognition of an adop- 
tion having totally failed, the plaintiff can have no right to fall 
back on his right by descend. Sree Gobind Singh versus Odit 
Narain Singh, 19th July 1862. Hay’s Report (page 22) H. C. D. 

105. A son adopted by a female, without the permission of 
her husband, has no right to the property of his adoptive mother, 
until her death. Lutchmun Shahoo versus Jubona Bye 13th 
March 1863 (Hay’s Report page 410) H. C. D. 


106. An adopted son has all the rights and privileges of a son 
born, and is also entitled to succeed, to the mothers streedhun 
in the absence of daughters. A son adopted by one wife may 
succeed to a co-wife’s streedhun—Teencowree Chatterjee versus 
Dinonauth Banerjee 25th May 1865. W. R. H. C. D. vol. 
III. page 49. 


107. An adopted son, under an authority of a deed of 
permission, takes by inheritance, and not by devise. A 
son can not be adopted to the great grand-father of the 
last taken after the lapse of several successive years when 
all the spiritual purposes of a son, according to the largest con. 
struction of them, would have been satisfied. Bhooban Moyee 
Dabea versus Ram Kishane Acharjee 26th May 1865. Privy 
Council Appeal—W. R. vol. III. page 15. 


108. One adopted by the Kritrima form, which is in use in 
Behar, Tirhoot, &c., takes the inheritance both in his own 
family and in that of his adoptive father. Sri Nath Serma 
versus Radha Kunt, 24th November 1796, S. D. A. v. I. Note. 
p. 15. 


109. A Hindu zemindar in Bengal, at his demise without 
issue, left two widows, the adopted son of his brother, and sons 
of his half brother. The first widow, and then the son adopted 
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by her under due authority died. The other widow [who states 
that she had adopted a son, after the death of the other, under 
due authority,] sues for the estates left by her husband. Ad- 
judged that to the one moiety, which was the estate of the son 
adopted by the first widow, she, as step-mother, was not heir; 
but that she should ‘recover the other moiety in her own right.’ 
But query ? Narainee Dibea versus Hur Kishore Rai, 24th De- 
cember 1801, S. D. A. v. I. p. 39. 

110. A deed of adoption and gift construed not to entitle to 
possession during the life of the person executing it. Sidh 
Nurain versus Futteh Narain, 16th December 1815, S. D. A. v. 
I. p. 118. 

111. An adopted son succeeds collaterally, as well as lineally, 
ina family of his adoptive father. Sham Chunder and another 
versus Nurainee Dibeh, 21st August 1807, S. D. A. v. I. p. 209, 
Gour Hurie Kubraj versus Rutnasuree Dibea, S. D. A. v. VI. 
p. 203. 

112. An adopted son, according to the Hindoo Law, is entitled 
to succeed to his collateral as well as his direct relations by ad- 
option. Sumboo Chunder Chowdry versus Naraini Dibea 6th 
February 1835 (Knapp’s Report vol. III) page 55. 

113. Claim to an estate on a similar title dismissed ; the fact 
of due authority for the adoption having been delegated by the 
husband not being established. Musst. Svolukhna versus Ram 
Doolal Pandeh and others, 27th May 1811, S. D. A. v. I. p. 
324. 

114. A Nyum-putr, or declaratory deed, executed by a widow 
reciting that she had adopted a son under authority from her 
husband, and declaring that the estate was to remain with her 
during her life, and to go to the adopted son at her demise, is 
of no avail in law as regards the widow’s claim to retain posses- 
sion: for immediately on the adoption of a son by the widow, 
under due authority, the estate to which she succeeded in default 
of male issue, became the property of the son adopted. Ibid, 

115. The evidence of witnesses to the fact of an adoption 
being contradictory, and not supported by circumstantial proof; 
and the person claiming to have been adopted not appearing in 
a public document to have been designated as the son of his 
alleged adoptive father, the presumption will be that the claim 
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is unfounded. Musst. Sabitra Dace versus Suturjhun Sutputtee, 
4th August 1812, S. D. A. v. II. p. 21. 


116. A person adopted by the husband stands to him in the 
relation of a son, and is heir to his estate; but does not become 
the adopted son of the adoptive wife, nor sueceed to her peculiar 
property. Sri Nurain Rai and another versus Bhya Jha, 27th 
July 1812, S. D. A. v. II. p. 27. 

117. Nor does the person adopted by the wife, as her son, 
become the adopted son of her husband, or succeed to his pro- 
perty, not even by the Mithila shasters, though the adoption 
should have been permitted by the husband; but as her son, he 
will succeed to her property. bid. 

118. On the death of a Hindu widow in possession of her 
husband’s estate claim by A founded on gift aad adoption under 
a written permission of the husband, resisted by B on alleged 
title of previous gift and denial of the adoption of A. Claim 
disallowed; proof of permission to adopt being held defective, 
and the presumption being that, if ever granted, it had subse- 
quently been cancelled. Decision not to bar the claim of the 
husband’s heirs against B, the donee of the widow. Gunga 
Ram Baduree versus Kashi Kunt Rai, 4th February 1813, 8. D. 
A. v. II. p. 44. 


119. According to the Hindu law, a son adopted with th e 
permission of her husband by a woman on whom her father’s 
estate had devolved, will not be entitled to take such state on 
his adoptive mother’s death; but such estate will go to her 
father’s brother's son in default of nearer kindred. Musst. 
Gunga Mya versus Khishen Kishore Chowdry and other, 17th 
December 1821, 8. D. A. v. III p. 128. | 

120. The heirs of a deceased Hindu in Shahabad being a real 
and an adopted son; the adopted son takes one-fourth, and the 
real son three-fourths of his property. Preag Singh versus 
Ajoodheea Singh, 7th December 1825, S. D. A. v. IV. p. 96. 

121. A Hindu widow claimed a share of ancestral property 
(under an anoomuttee putr, or deed of permission to adopt a son, 
alleged to have been executed by ber husband) in behalf of the 
son whom she might adopt. Held by the Sudder Dewany 
Adawlut, that, until the adoption was made, no action would lie, 
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and that tne expression of any opinion as to the authenticity of 
the deed was in the present action uncalled for. Musst. Subu- 
dra Chowdryn versus Goluknath Chwdree and another, 28th 
December 1843, S. D. A. v. VII. p. 143. 

122. Power of adoption in a widow does not, per se, divest her 
of her life interest. Musst. Tareenee alias Shaye Monee 
Dibbea versus Bamun Dass Mookerjee and others, 30th. Sep- 
tember 1850. S. D. A. p. 533. 


(7). LIMITATION. 

128. The Statute of Limitation applies to suits raised to 
challenge an adoption.—Chocummal v. Surathy Amay and an- 
other.—22d April 1854.—Jd. 1854, p. 31.—Morehead and 
Strange. 

124 Held that a suit brought to set aside an adoption, up- 
wards of 12 years after such adoption had been declared, with 
the full knowledge and in the presence of the parties suing, 
cannot be admitted. Gobind kishore Roy versus Radhamadhab 
Audhecary. 26th May 1856. S. D. A. page 450. 


125. A suit to set aside the adoption of a second son must 
be made within 12 years from cause of action. Radhakishen 
Mohaputtra versus Sreekishen Mohaputtra. 8lst August 1864 
(W. R. volume I pago 62). 


— 


(8). LIABILITY. 

126. But if the husband and wife jointly appoint an adopted 
son, he stands in the relation of a son to both, and is heir to the 
estate of both. Ibid, S. D. A. v. II. p. 27. 

127. A childless Hindu widow, taking the entire estate of her 
husband, is restricted from alienating the same by sale or other - 
wise, except for the obsequies of her husband, or her own 
maintenance, unless with the sanction of her husband's heirs. 
Gocul Chund Chuckerbutty versus Musst. Raj Ranee and an- 
other, 27th January 1816, vol. II. p. 167. 

Musst. Depoo versus Gowree Shunker, 28rd February 1824, 
8. D. A. v. III. p 807. 
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128. According to the Hindu law current in Mithila, a brother 
cannot be adopted by a brother, for the person to be adopted 
must bear the ‘reflection,’ of son, or the resemblance of son,—+#. 
e. the capability to have sprung from the adopter himself, or be 
one who, by a legal marriage of his mother, might have been the 
legitimate son of the adopter. Baboo Runjeet Singh versus 
Obye Narain Singh, 26th July 1817, 8. D. A. v. IT. p. 245. 


129. An adopted son is not actually precluded from ever 
questioning Acts done by his mother during his minority or be- 
fore his adoption, in the same manner as any other reversioner 
might question such Acts; yet a sale by a widow, with the 
consent of all legal heirs. at the time existing, and ratified by 
decrees of Courts, is binding on reversioners as well as on an 
adopted son adopted long after the sale. Rajkristo Roy, versus 
Kishoree Mohun ee 15th May 1865, W. R. vol. III. 
page 14. ` 

130 Held, that an adopted son is liable for debts contracted 
by the widow as proprietor of the estate, when such debts are 
contracted under necessity, and for the benefit of the estate. 
Manick Mulla Chowdhrain, versus Parbuttee Chowdhrain (page 
515) 28th April 1859, S. D. A. 
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THE END. 
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